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City Logo Design Rationale

The symbol for the City of Bloomington is multifaceted in its visual
and conceptual approach. Visually the symbol and the City's identity
represent a modern progressive style which is consistent with the
City's government. The symbol i1s based on three different concepts
which combine to represent the City in a contemporary and
appropriate way.

First and foremost is the chevron. The City government is a respected
agency dedicated to serving the public. In this way, the chevron
represents service, rank and authority.

The symbol may also be seen as a three dimensional building. This
represents growth and diversity in our community.

Finally, the flower or plant derived from the original name "Blooming
Grove," represents a community that is friendly and safe. Progress and
growth are also associated with plant life as well as regeneration and
renewal.

The symbol's positive upward movement is representative of the
City's commitment to excellence!



Five Priorities

Brief Summary of Five Council Priorities

At the September retreat, Council informally selected its top five priorities, and since that time staff has
seen that these five areas are the dominant focus of the Council’s policy deliberations. The selected
priorities are:
Economic Development
Infrastructure

Financial Planning

Reduced Emergency Response Times
Downtown Implementation Plan

1.
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The value in naming priorities is to establish policy direction, make that direction known to stakeholders
and guide policy, budget and operational decisions. As we work to develop the City’s FY17 budget, staff
would find value in formalizing the five priorities for the next fiscal year.

Prior to formalization, we have prepared this brief summary to begin the dialogue about what each
priority means, where it stands and what it will take to advance each going forward.

1.

2.

Economic Development

A.

C.

D.

Economic development was overwhelmingly recognized by the Council as essential to
the financial sustainability of the community. It is our prime means to diversify our tax
base and expand our revenue streams.

City of Bloomington economic development is undertaken in parallel with regional
collaboration and economic development initiatives of the EDC, B/N Advantage and
others.

The time is right to review our economic development strategic plan and incentive
policy. Tools such as TIF are invaluable for the redevelopment of areas such as Colonial
Plaza, and will be key to our success.

Economic development cannot stand alone and depends on sound infrastructure and
quality of life to successfully ensure a financially-sound future for our community.

Infrastructure
A.

The City is decades behind in funding much-needed infrastructure maintenance,
estimated to total S400M or more. Reliable infrastructure with the capacity to handle
growth is essential to economic development, quality of life and the City’s financial long-
term stability.

Our City's recently completed infrastructure Master Plans, encompassing streets,
sanitary sewers, storm water, facilities, sidewalks and more provide detailed inventory,
condition rating and make it possible for us to assess and prioritize critical needs.

The next essential step is to develop a five year Capital Improvement Plan to address
the most urgent/timely needs, AND a funding strategy.

Some projects included in the City’s Master Plans are prime candidates for borrowing.
Financing options are many, and Council will determine a preferred strategy, ranging
from conservative to aggressive.
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3. Financial Planning

A.

Since the Great Recession, we are all adapting to a new economy that requires us to
have a long-term, continuously evolving plan for financial sustainability, including a
plan for appropriate reserves. We must have a balanced budget to avoid the pitfalls and
reputational damage that many other governments continue to experience.

A deficit in the City’s General Fund was averted in the near term through Budget Task
Force recommendations and the Council’s recent adoption of a 1% sales tax increase.
However, the City’s expenses, especially those tied to Police and Fire pensions and labor
costs, will continue to increase over the years. The potential for a General Fund
structural deficit will continue to threaten future budgets.

It will take all of us, including our citizens, to develop solutions for achievement of
financial sustainability. We must focus on refining our financial projections, re-
forecasting when appropriate, identifying programs and services, establishing
appropriate levels of service performance measures, and prioritization.

A Capital Improvement Plan and funding is critical to the City’s financial strategy now
and going forward.

4. Reduced Emergency Response Times

A

Despite the excellent efforts of our first responders, the Fire Master Plan identified that
service to the City’s northeast portion is inadequate and response times are below our
standards. Long-term, the Master Plan recommends a new Fire Station facility to serve
the northeast area of the City. In the short-term, we must identify creative and
innovative methods to reduce EMS and fire suppression response times.

Quality public safety services are essential to a community’s Economic Development
and, with so many financial resources devoted to public safety, finding efficient
solutions to public safety issues contributes to the long-term financial health of the
community.

5. Downtown Implementation Plan

A. The Downtown Master Plan was adopted by the City Council in 2013 without an

Implementation Plan. Increased interest in Downtown economic development, notably
in the proposed addition of hotel and/or convention center space, indicates this is the
time to design the City’s role in success of the Downtown.
a. It will take inside and outside resources to vet potential Downtown projects.
b. We must determine the amount and type of public engagement that is
appropriate for Downtown development proposals.
c. Traditionally, municipalities play a role in Downtown streetscape improvements
and meeting its parking needs.
We can build upon the qualities that make our Downtown special, such as our ties to
President Lincoln and Route 66, both expertly displayed in the new Visitors Center at
the McLean County Museum of History. Smart economic development in Downtown will
expand on existing assets and attractions like the Museum, the BCPA and the Coliseum.
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RESOLUTION NO. 2016 -29

ARESOLUTION ADOPTING A MISSION, VISION AND VALUES STATEMENT FOR THE
CITY OF BLOOMINGTON

WHEREAS, the City of Bloomington ("City") is an Illinois home-rule municipality; and
WHEREAS, the City is known as the "Jewel of the Midwest;" and
WHEREAS, the City is a great place to live, work and play; and

WHEREAS, the City Council desires to adopt a statement expressing the Organizational Mission, Vision and
Values of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE City Council of the City of Bloomington, McLean
County, Illinois, as follows:

Section 1. The above stated recitals are incorporated herein by reference.

Section 2. The City Council of the City of Bloomington hereby formally adopt the following as the
City's Organizational Mission, Vision and Values:

Mission: To lead, serve and uplift the City of Bloomington
Vision: A Jewel of Midwest Cities
Values: Service-centered, results-driven, inclusive.

Section 3. All resolutions in conflict with this Resolution, as well as any previous statements adopted on
the mission, vision and values of the City are hereby repealed.

Section 4. This Resolution shall be in full force and effect immediately after its passage and approval.

APPROVED by the City Council of the City of Bloomington, McLean County, Bloomington, Illinois, July 25,
2016, by a vote of 7 to 1. (Nay: Alderman Kevin Lower) (Absent: Alderman David Sage)

CITY OF BLOOMINGTON ATTE
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Tari Renner, Mayor Cherry L. Lawson, City Clerk
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CITY COUNCIL MEETING AGENDA
CITY HALL COUNCIL CHAMBERS
109 EAST OLIVE STREET, BLOOMINGTON, IL 61701
MONDAY, MARCH 12, 2018; 7:00 P.M.

Call to order

Pledge of Allegiance to the Flag

Remain Standing for a Moment of Silent Prayer
Roll Call

Recognition/Appointments

A. Appointment of William Gudeman and Adriane Powell to the Bloomington Citizens’
Beautification Committee.

ok~ R

B. Appointment of Megan McCann to the Planning Commission.

C. Reappointment of Bernie Anderson to the Mid Central Community Action Board.

Public Comment
“Consent Agenda”

(All items under the Consent Agenda are considered to be routine in nature and will be enacted by one motion.
There will be no separate discussion of these items unless a Council Member, City Manager or Corporation
Counsel so requests, in which event, the item will be removed from the Consent Agenda and considered in the
Regular Agenda, which is Item #8.

The City’s Boards and Commissions hold Public Hearings prior to some Council items appearing on the Council’s
Meeting Agenda. Persons who wish to address the Council should provide new information which is pertinent to
the issue before them.)

A. Consideration of approving the Minutes of the February 26, 2018 Regular City Council
Meeting. (Recommend the reading of minutes be dispensed and approved as printed.)

NOTE: Action may be taken by the City Council on the agenda’s action items (those items listed on the Consent Agenda and
Regular Agenda) beyond the motions listed and/or staff recommendations. Ordinances and resolutions listed on the agenda
may further be amended and/or revised prior to adoption by the City Council. No action will be taken if the agenda item is
listed as only informational.



B. Consideration of approving Bills, Payroll, and Electronic Transfers in the amount of
$6,114,434.39. (Recommend The Bills, Payroll, and Electronic Transfers be allowed in the
amount of $6,114,434.39, and orders drawn on the Treasurer for the various amounts as
funds are available.)

C. Consideration of Approving Appointments to Various Boards and Commissions. (Recommend
William Gudeman and Adriane Powell be appointed to the Bloomington Citizens’
Beautification Committee, Megan McCann be appointed to the Planning Commission, and
Bernie Anderson be reappointed to the Mid Central Community Action Board.)

D. Consideration of purchasing a Single Line Stopping System from Hydra-Stop, LLC, as the
only bidder at a price of $31,424.00, through Re-Bid #2018-18, as requested by the Water
Department. (Recommend a Contract with Hydra-Stop, LLC be approved for the purchase of
a Single Line Stopping System, in the amount of $31,424, and the Interim City Manager and
City Clerk be authorized to execute the necessary documents.)

E. Consideration of a Memorandum of Understanding with the Friends of the Bloomington
Center for Performing Arts to establish, define, and coordinate a mutually beneficial
relationship as requested by the Parks, Recreation, and Cultural Arts Department.
(Recommend a five year automatic renewing Memorandum of Understanding with the Friends
of the Bloomington Center for Performing Arts be approved, and authorize the Mayor and
City Clerk to execute the related documents.)

F.  Ratification of Contract with Sergeants and Lieutenants as requested by the Police and Human
Resources Departments. (Recommend the Contract be ratified.)

G. Consideration of a Professional Services Agreement with Farnsworth Group, Inc. for
Professional Engineering Services related to Pipeline Rd — Division E — Pressure Valve
Control Stations — Planning, (RFQ 2016-04, Resolution 16-10), as requested by the Water
Department. (Recommend an Agreement with Farnsworth Group, Inc. for Professional
Engineering Services related to Pipeline Rd — Division E — Pressure Valve Control Stations —
Planning in the amount of $95,536.65 be approved and authorize the Mayor and City Clerk to
execute the necessary documents.)

H. Consideration of a Professional Services Agreement with Farnsworth Group, Inc. for
Construction Observation related to the Water Main Replacement on Szarek Drive (RFQ
2016-04, Resolution 16-10), not to exceed the amount of $25,216.48, as requested by the
Water Department. (Recommend a Professional Services Agreement with the Farnsworth
Group, Inc. for Professional Engineering Services related to the Construction Observation
for the Water Main Replacement on Szarek Drive, not to exceed the amount of $25,216.48,
be approved, and authorize the Interim City Manager and City Clerk to execute the

NOTE: Action may be taken by the City Council on the agenda’s action items (those items listed on the Consent Agenda and
Regular Agenda) beyond the motions listed and/or staff recommendations. Ordinances and resolutions listed on the agenda
may further be amended and/or revised prior to adoption by the City Council. No action will be taken if the agenda item is
listed as only informational.



necessary documents.)

I.  Consideration of a Contract in the amount of $176,409.00 for the Water Main Replacement
on Szarek Drive, City Bid No. 2018-26, as requested by the Water Department.
(Recommend a Contract with George Gildner, Inc. be approved as the low bid for the
Water Main Replacement on Szarek Drive in the amount of $176,409.00, and authorize the
Interim City Manager and City Clerk to execute the necessary documents.)

J. Consideration of Renewing a Commercial Card Agreement with Commerce Bank as
requested by the Finance Department. (Recommend Authorizing the Renewal Agreement with
Commerce Bank and authorize the Interim City Manager and City Clerk to execute
agreement and necessary documents.)

K. Consideration of a Resolution approving a Change Order to Purchase Order #200180051
with Ferguson Enterprises in the amount of $70,000.00 for the FY2018 Water Meter
Installation Program as requested by the Water Department. (Recommend a Resolution
authorizing a Change Order in the amount of $70,000.00 to Purchase Order #20180051-00
with Ferguson Enterprises and the purchase of Neptune Water Meters be approved, and
authorize the Mayor and City Clerk to execute the Resolution.)

L. Consideration of a Resolution authorizing a Change Order in the amount of $24,500 to the
Contract between the City of Bloomington and Houseal Lavigne & Associates (RFP 2017-
06, PO #20170270 for $125,000) for the purpose of a comprehensive evaluation and
amendment to the City of Bloomington Sign Ordinance as requested by the Community
Development — Planning Division Department. (Recommend a Resolution authorizing a
Change Order in the amount of $24,500 to the Contract between the City of Bloomington
and Houseal Lavigne & Associates be approved, and the Mayor and City Clerk authorized to
execute the Resolution.)

M. Consideration of a Resolution authorizing the City of Bloomington to submit a re-zoning
application for the Lake Bloomington Fill-Site to the McLean County Building and Zoning
Department as requested by the Water Department. (Recommend a Resolution be adopted by
the City of Bloomington to submit a Zoning Application to the McLean County Building and
Zoning Department to re-zone land west of the spillway at Lake Bloomington from R-1
Single Family Residence District to Agriculture District, and authorize the Mayor and City
Clerk be authorized to execute the necessary documents.)

N. Consideration of a Resolution authorizing a Change Order in the amount of $100,000.00 for
the FY 2018 Utility Maintenance Contract with George Gildner, Inc., Bid No. 2018-02, for
the purpose of funding additional utility maintenance projects at various locations as
requested by the Public Works Department. (Recommend a Resolution authorizing a Change
Order in the amount of $100,000.00 for the FY 2018 Utility Maintenance Contract with

NOTE: Action may be taken by the City Council on the agenda’s action items (those items listed on the Consent Agenda and
Regular Agenda) beyond the motions listed and/or staff recommendations. Ordinances and resolutions listed on the agenda
may further be amended and/or revised prior to adoption by the City Council. No action will be taken if the agenda item is
listed as only informational.



George Gildner, Inc. be approved, and the Mayor and City Clerk be authorized to execute
the Resolution.)

O. Consideration of a Resolution authorizing a Change Order in the amount of $200,000.00 for
the FY 2018 Sewer Rehabilitation Contract with Hoerr Construction, Inc., Bid No. 2018-20,
for the purpose of funding additional sewer rehabilitation of failing sewers at various
locations, as requested by the Public Works Department. (Recommend a Resolution
authorizing a Change Order in the amount of $200,000.00 for the FY 2018 Sewer
Rehabilitation Contract with Hoerr Construction, Inc. be approved, and the Mayor and City
Clerk be authorized to execute the Resolution.)

P.  Consideration of a Resolution adopting the Official 2017 Zoning Map for the City of
Bloomington, incorporating all map amendments from January 1, 2017 through December
31, 2017, as requested by the Community Development Department — Planning Division.
(Recommend a Resolution adopting the Official 2017 Zoning Map for the City of
Bloomington, incorporating all map amendments from January 1, 2017 through December
31, 2017 be approved, and authorize the Mayor and City Clerk to execute the necessary
documents.)

Q. Consideration of an Ordinance approving petitions from Parkway Partners — One Inc. and
JSM Management, Inc. for the approval of a 15’ water main easement dedication plat for
Parkway Village PUD Lots 402 and 403 (located south of Veterans Parkway, east of Mercer
Avenue and north of Ireland Grove Road), as requested by Public Works and Water
Departments. (Recommend an Ordinance approving petitions from Parkway Partners — One
Inc. and JSM Management, Inc. for the approval of a 15’ water main easement dedication
plat for Parkway Village PUD Lots 402 and 403 (located south of Veterans Parkway, east of
Mercer Ave. and north of Ireland Grove Rd.) be approved, and authorize the Mayor and City
Clerk to execute the necessary documents.)

R.  Consideration of an Ordinance providing for the Authority to Solicit Tax Exempt Financing
for the Frontier Parking Lot Land Acquisition, in the amount not to exceed $1,000,000, as
requested by the Finance Department. (Recommend an Ordinance providing for the
authority to obtain financing for the purchase of Frontier parking lots in the amount not to
exceed $1,000,000 and authorize the Mayor and City Clerk to execute the necessary
documents.)

S.  Consideration of an Amendment to the Community Garden Land Lease, including a four
year extension at a lease cost of $1.00 annually, to continue to allow citizens to rent space to
allow them to grow items in their section of the garden this summer, as requested by the
Parks, Recreation and Cultural Arts Department. (Recommend the Land Lease Amendment
for Community Gardens, including a four year extension at a lease cost of $1.00 annually, to
continue to allow citizens to rent space to allow them to grow items in their section of the

NOTE: Action may be taken by the City Council on the agenda’s action items (those items listed on the Consent Agenda and
Regular Agenda) beyond the motions listed and/or staff recommendations. Ordinances and resolutions listed on the agenda
may further be amended and/or revised prior to adoption by the City Council. No action will be taken if the agenda item is
listed as only informational.



8.

9.

garden this summer be approved, and the Mayor and City Clerk be authorized to execute the
necessary documents.)

Consideration of a request by Crawford’s Corner Pub located at 610 W. Chestnut Street,
Bloomington, to remove the condition on its liquor license requiring the establishment to
close at 11:00 P.M. Sunday through Thursday and at midnight Friday and Saturday nights.
Removal of the condition would allow the establishment to serve alcohol until 1:00 A.M.
Monday through Friday and until 2:00 A.M., Saturday and Sunday. (Recommend the City
Council approve the request by Crawford’s Corner Pub located at 610 W. Chestnut Street to
remove the condition on its liquor license requiring the establishment to close at 11:00 P.M.
Sunday through Thursday and at midnight Friday and Saturday nights. Removal of the
condition would allow the establishment to serve alcohol until 1:00 A.M. Monday through
Friday and until 2:00 A.M., Saturday and Sunday.)

Consideration of the request from Timothy Dobson and Hannah Dean to allow moderate
consumption of alcohol at their May 19, 2018 wedding reception to be held at Davis Lodge
at Lake Bloomington. (Recommend an Ordinance Suspending Portions of Section 701 of
Chapter 31 and Section 26(d) of Chapter 6 of the City Code for a Wedding Reception at
Davis Lodge at Lake Bloomington on May 19, 2018 be approved, and the Mayor and City
Clerk be authorized to execute the necessary documents.)

Consideration of the request from Cody Mason and Lindsay Page to allow moderate
consumption of alcohol at their March 31, 2018 wedding reception to be held at Miller Park
Pavilion. (Recommend an Ordinance Suspending Portions of Section 701 of Chapter 31 and
Section 26(d) of Chapter 6 of the City Code for a Wedding Reception at Miller Park Pavilion
on March 31, 2018 be approved, and the Mayor and City Clerk be authorized to execute the
necessary documents.)

“Public Hearing”

A.

Public Hearing for the FY 2019 Proposed Budget. (Recommend opening the public hearing to
receive comments on this item.) (This Public Hearing is for informational purposes only to
allow the public to review and comment on the FY 2019 Proposed Budget.)

“Regular Agenda”

A.

Consideration of a Resolution directing City Staff to include funds in the amount of
$370,000 in the FY 2019 Adopted Budget for intersection design, plans, construction
documents, right-of-way, utility relocation, and construction for the intersection of Towanda
Barnes Road and Ireland Grove Road, as requested by the Public Works Department.
(Recommend a Resolution directing City Staff to Include Funds in the FY 2019 Budget for
intersection design, plans, construction documents, right-of-way, utility relocation, and

NOTE: Action may be taken by the City Council on the agenda’s action items (those items listed on the Consent Agenda and
Regular Agenda) beyond the motions listed and/or staff recommendations. Ordinances and resolutions listed on the agenda
may further be amended and/or revised prior to adoption by the City Council. No action will be taken if the agenda item is
listed as only informational.



construction for the intersection of Towanda Barnes Road and Ireland Grove Road be
approved, and the Mayor and City Clerk be authorized to execute the Resolution.)

9. City Manager’s Discussion

10. Mayor’s Discussion

11.  City Aldermen’s Discussion

12.  Executive Session — Cite Section

13.  Adjournment

14.  Notes

NOTE: Action may be taken by the City Council on the agenda’s action items (those items listed on the Consent Agenda and
Regular Agenda) beyond the motions listed and/or staff recommendations. Ordinances and resolutions listed on the agenda
may further be amended and/or revised prior to adoption by the City Council. No action will be taken if the agenda item is
listed as only informational.
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Council Date: March 12, 2018

COUNCIL AGENDA ITEM NO. 5

Recognition/Appointments

A. Appointment of William Gudeman and Adriane Powell to the Bloomington
Citizens’ Beautification Committee.

B. Appointment of Megan McCann to the Planning Commission.

C. Reappointment of Bernie Anderson to the Mid Central Community Action Board.



CONSENT AGENDA
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CONSENT AGENDA ITEM NO: 7A

FOR COUNCIL: March 12, 2018

SUBJECT: Consideration of approving the Minutes of the February 26, 2018 Regular City
Council Meeting.

RECOMMENDATION/MOTION: The reading of minutes be dispensed and approved as
printed.

STRATEGIC PLAN LINK: Goal 1. Financially sound City providing quality basic services.

STRATEGIC PLAN SIGNIFICANCE: Objective 1d. City services delivered in the most cost-
effective, efficient manner.

BACKGROUND: The minutes of the meetings provided have been reviewed and certified as
correct and complete by the City Clerk.

In compliance with the Open Meetings Act, Council Proceedings must be approved within thirty
(30) days after the meeting or at the Council’s second subsequent regular meeting whichever is
later.

In accordance with the Open Meetings Act, Council Proceedings are made available for public
inspection and posted to the City’s web site within ten (10) days after Council approval.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A

FINANCIAL IMPACT: N/A

Respectfully submitted for Council consideration.
Prepared by: Cherry L. Lawson, C.M.C., City Clerk
Recommended by:

I\

Steve Rasmussen
Interim City Manager

Attachments:
e February 26, 2018 Regular City Council Meeting Minutes



SUMMEARY MINUTES
PUBLISHED BY THE AUTHORITY OF THE CITY COUNCIL
OF BLOOMINGTON, ILLINOIS MONDAY, FEBRUARY 26, 2018; 7:00 P.M.

The Council convened in Regular Session in the Council Chambers, City Hall Building, at 7:00
p.m., Monday, February 26, 2018.

Mayor Renner directed the City Clerk to call the roll and the following members of Council
answered present:

Aldermen: Jamie Mathy (Phone), David Sage, Mboka Mwilambwe, Amelia Buragas, Scott
Black, Joni Painter, Diana Hauman, Kim Bray, Karen Schmidt, and Mayor Tari Renner.

Staff Present: Steve Rasmussen, Interim City Manager, Jeffrey Jurgens; Corporation Counsel,
Cherry Lawson, City Clerk; Patti-Lynn Silva, Finance Director; Greg Scott, Assistant Chief of Police;
Brian Mohr, Fire Chief, Scott Sprouls, IS Director; Nicole Albertson, Human Resource Director; Jim
Karch, Public Works Director; Bob Yehl, Water Director; and other City staff were also present.

Mayor Renner asked for a motion to allow Alderman Jamie Mathy to participate in the meeting
electronically as he is away on business.

Motion by Alderman Schmidt and seconded by Alderman Sage that Alderman Mathy be
permitted to dial in and participate through telephone.

Ayes: Aldermen Sage, Mwilambwe, Buragas, Painter, Schmidt, Black, Hauman, and Bray.
Nays: None
Recuse: Alderman Jamie Mathy

Motion carried
Mayor Renner stated Alderman Schmidt would like to offer a motion on the Council Agenda.

Alderman Schmidt stated in reviewing the Council Agenda, they realized that though Item 8C is on
the agenda for action, the item was actually supposed to be discussed on a Work Session or Committee of
the Whole Meeting Agenda.

Motion by Alderman Schmidt and seconded by Alderman Painter that Item 8(C), the MOU
with the BCPA, on the agenda be moved up for the purpose of tabling it to a future meeting; and

Ayes: Aldermen Sage, Mwilambwe, Buragas, Painter, Schmidt, Black, Hauman, Mathy and
Bray.

Nays: None

SUMMARY MINUTES
PUBLISHED BY THE AUTHORITY OF THE CITY COUNCIL
OF BLOOMINGTON, ILLINOIS; MONDAY, FEBRUARY 26, 2017; 7:00 P.M
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Motion carried

Motion by Alderman Schmidt and seconded by Alderman Painter that in accordance with a
previous motion to have this item tabled to a Work Session or Committee Of The Whole meeting, |
move to table the consideration of the MOU with the BCPA to a Work Session to be held on March
12, 2018.

Motion carried. (Viva Voce)

Ayes: Aldermen Sage, Mwilambwe, Buragas, Painter, Schmidt, Black, Hauman, Mathy and
Bray.

Nays: None
Motion carried
Recognition/Appointments

A. Appointment of Gary McGinnis to the Bloomington Human Relations Commission.

B. Appointment of Robert Garcia to the Property Maintenance Review Board.

Public Comment

William Raw Jesse Smart
Donna Boelen Judy Stearns
Scott Stimeley Doug Schnittker
Robert Bosquez Glen Ludwig (Did not speak)
Leon Kaeb Jim Grossman
Sue Feldkamp Tony Sgarlata
Betty Toland Gary Lambert
Barbara Gaffron (Time did not allow) Ron Delaney (Time did not allow)
Renee Nestler (Time did not allow) Lane Hansen (Time did not allow)
Bruce Meeks (Time did not allow) Carl Sneed (Time did not allow)
“Consent Agenda”

Items listed on the Consent Agenda are approved with one motion, and is provided in BOLD, and
items that Council pull from the Consent Agenda for discussion are listed with a notation Pulled
from the Consent Agenda.

SUMMARY MINUTES
PUBLISHED BY THE AUTHORITY OF THE CITY COUNCIL
OF BLOOMINGTON, ILLINOIS; MONDAY, FEBRUARY 26, 2017; 7:00 P.M
Page|2




Motion by Alderman Schmidt and seconded by Alderman Sage that the Consent Agenda and
Addendum be approved with the exception of 7A and 71.

Mayor Renner directed the Clerk to call the roll which resulted in the following:

Ayes: Aldermen Mathy, Sage, Mwilambwe, Buragas, Black, Painter, Hauman, Bray, and
Schmidt.

Nays: None.
Motion carried.
The following was presented:

Item 7A. Consideration of approving the Minutes of the February 12, 2018 Regular City Council
Meeting. (Recommend the reading of minutes be dispensed and approved as printed.) Item pulled from
the Consent Agenda for discussion.

Alderman Bray, in reviewing the minutes, the last section of the minutes, contained an area which
states, Aldermen Comments. As we know, we [Council] participated in some robust comments, and
exchanges of ideas. Those are not reflective in the current version of the minutes. And so, my suggestion
is that we strike this item from tonight’s agenda, for revisions that are more reflective of the exchanges and
bring that back at another time.

Mayor Renner said, is that a motion. So you are saying want to approve the minutes with the
exception of the summary of the Aldermen Comments.

Alderman Bray, I would like to...the motion is to strike the 7A from the tonight’s meeting, and we
take a pause and an opportunity to go back and review carefully the minutes from the February 12,
Meeting and bring those back at another meeting in the future.

Mayor Renner, are you asking the Alderman to bring it back? I am asking for clarification for our
county no, city clerk.

Alderman Bray, I am asking that we have an opportunity to review and give some revisions to the
Clerk as well as to the Interim City Manager revisions. In this one particular section are more reflective of
the exchanges and perhaps in other areas as well. Alderman Sage seconded that motion.

Mayor Renner asked if there were any comments.

Alderman Buragas, so I just want to make sure that [ understand what you are looking for Alderman
Bray. So, the minutes as they stand are a general overview of comments, they are not terribly specific
which standard practice is. Are you asking that we change our standard practice to be more specific, or do
you the current summary is not in any away accurate.

Alderman Bray, thank you for your question Alderman Buragas, the latter.

Mayor Renner, are you okay? It looks as though you have a puzzled look.

SUMMARY MINUTES
PUBLISHED BY THE AUTHORITY OF THE CITY COUNCIL
OF BLOOMINGTON, ILLINOIS; MONDAY, FEBRUARY 26, 2017; 7:00 P.M
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Ms. Lawson, Alderman Bray would you like to have the Mayor’s Comments as well as the
Aldermanic Comments added to the minutes to be more reflective of that meeting?

Alderman Bray I would like for us to step away and study what these Aldermen Comments are
supposed represent which would be accurate statements of the exchange. I don’t find that they currently
do that. So, I would like for them to be pulled from tonight’s meeting, and everyone have an opportunity
to review them and perhaps submit their own comments of what was exchanged, and that we bring them
back at a future meeting.

Motion by Alderman Bray, seconded by Alderman Sage that Council have an opportunity to
review and give some revisions to the Clerk as well as to the Interim City Manager revisions. In this
one particular section are more reflective of the exchanges and perhaps in other areas as well.

Mayor Renner directed the Clerk to call the roll which resulted in the following:

Ayes: Aldermen Mathy, Sage, Mwilambwe, Buragas, Black, Painter, Hauman, Bray, and
Schmidt.

Nays: None.
Motion carried.
The following was presented:

Item 7B. Consideration of approving Bills, Payroll, Procurement Card Purchases, and Electronic
Transfers in the amount of $6,541,844.88. (Recommend the Bills, Payroll, Procurement Card Purchases,
and Electronic Transfers be allowed in the amount of $6,541,844.88, and orders drawn on the Treasurer
for the various amounts as funds are available.)

The following was presented:

Item 7C. Consideration of Approving Appointments to Various Boards and Commissions.
(Recommend Gary McGinnis be appointed to the Bloomington Human Relations Commission and Robert
Garcia be appointed to the Property Maintenance Review Board.)

The following was presented:

Item 7D. Consideration of approving the Revised Schedule for Council Meeting and Council related
Boards and Commission Meeting dates for the 2018 Calendar Year to include the Public Safety and
Community Relations Board. (Recommend Council approve the Revised 2018 Calendar of Meeting dates
for the City Council and Council related Boards and Commissions.)

The following was presented:

Item 7E. Consideration of approving an annual software licensing, hosting and maintenance purchase
with Kronos, Inc. for Workforce Management Suite and Workforce TeleStaff software subscription in the
amount of $106,950.00, as proposed by the Information Services department. (Recommend an annual

SUMMARY MINUTES
PUBLISHED BY THE AUTHORITY OF THE CITY COUNCIL
OF BLOOMINGTON, ILLINOIS; MONDAY, FEBRUARY 26, 2017; 7:00 P.M
Pageld



renewal for cloud-based software licensing, hosting and maintenance with Kronos, Inc., for Kronos
Workforce Management Suite and Workforce TeleStaff in the amount of $106,950.00 be approved and the
Purchasing Agent be authorized to issue a purchase order for the same.)

The following was presented:

Item 7F. Consideration of an Agreement with Central Illinois Regional Broadband Network (CIRBN)
to replace current Wide Area Network (WAN) circuits for multiple remote City-owned locations for a total
agreement price of $85,781.76, as requested by the Information Services Department. (Recommend a sSixty
(60) month agreement (Alternate 1) with Central Illinois Regional Broadband Network, coordinated by the
Information Services Department, to provide Wide Area Network (WAN) circuits for City-owned remote
locations at Miller Park Zoo, Highland Park Golf Course, Prairie Vista Golf Course, The Den Golf Course
and Market Street Parking Garage be approved in the amount of $85,781.76, and authorize the Interim
City Manager and City Clerk to execute the necessary documents.)

The following was presented:

Item 7G. Consideration of approving a ground lease with Citizens Equity First Credit Union (CEFCU)
in the amount of $14,400 to install and maintain an automated teller machine (ATM) in the parking lot of
the Creativity Center, as requested by the Parks, Recreation & Cultural Arts Department. (Recommend
approving a ground lease with Citizens Equity First Credit Union (CEFCU) in the amount of $14,400 for
the installation and maintenance of an ATM in the parking lot, and authorize the Mayor and City Clerk to
execute the necessary documents.)

The following was presented:

Item 7H. Consideration of approving two lease term extensions included in the Short-Term Farm
Leases for the 2018 crop season for Farm Lease Numbers 8827 and 8425, as requested by the Legal, Water,
and Parks, Recreation & Cultural Arts Departments. (Recommend two 2018 Short-Term Farm Lease term
extensions be approved for Farm Lease Numbers 8827 and 8425, and the Interim City Manager and City
Clerk be authorized to execute the necessary documents.)

The following was presented:

Item 71. Consideration of approving a bid (BID #2018-28) from Coker Family Inc., d/b/a Battery
Specialists + Golf Cars and Contract to provide a new fleet of golf carts for Prairie Vista Golf Course in the
amount of $155,753.80 as requested by the Parks, Recreation & Cultural Arts Department. (Recommend a
bid from Coker Family Inc., d/b/a Battery Specialists + Golf Cars in the total of $155,753.80 for the
purchase a fleet of 60 golf carts at Prairie Vista Golf Course be approved, and the Interim City Manager
and City Clerk be authorized to execute the Contract for the golf carts.) Item pulled from the Consent
Agenda for discussion.

Alderman Bray, stated she has a few questions about the item. On in this initiative, or this
recommendation, there is a purchase of some new golf cars and carts for the Prairie Vista, is that correct?

Mr. Tetzloff, yes. Alderwoman Bray, does this represent all of the carts, are we replacing all carts
or just a portion of them? Mr. Tetzloff, all of the carts.
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Mr. Wingate affirmed stating, all of the carts. Alderman Bray, I believe that in replacing with new,
are we going to up fees because we have a new and improved experience, or? Maybe explain a little bit
about what fees might look like.

Mr. Wingate, we actually just increased the cart fee just last year to try to start to get some money
for this purchase. There's no plan now to increase that for this coming year.

Alderman Brayj, is there a plan to sell the old carts? Do they have some residual value, salvage
value? Mr. Wingate stated, the carts will be traded into the Coker Family, and they will be giving us an
allowance of $132,764.60 as a trade in.

Alderman Mathy, according to our package, we have an option to replace the batteries in the
existing carts for $51,000, or replace all of them for $155,000. Is there more to this why we're making the
choice to spend that extra $100,000? He asked for clarification.

Mr. Wingate, the batteries are just part of the equation. The carts themselves right now are six years
old, and other components are also starting to fail. With that large amount of money going into those, it
really forces us to keep those longer than what we would want to, and we would see other expensive things
like controllers, tires, need to be replaced. Other things would really start to add up with that, so that was
why the decision was made. The batteries are just a part of it, but other things are starting to go as well.

Alderman Mathy, it looks like we're upgrading from electric carts to gas carts, as part of this move.
Are we given to believe then that every six years, or thereabouts, we're going to have the same capital
expense recurring?

Mr. Wingate, the plan right now with the gas carts is we could see a longer life expectancy into
those, somewhere in the neighborhood, hopefully, of eight to 10 years on those. Without the need to
replace the batteries, we could then keep the carts longer.

Mayor Renner directed the Clerk to call the roll which resulted in the following:

Motion by Alderman Bray, seconded by that a bid from Coker Family Inc., d/b/a Battery
Specialists + Golf Cars in the total of $155,753.80 for the purchase a fleet of 60 golf carts at Prairie
Vista Golf Course be approved, and the Interim City Manager and City Clerk be authorized to
execute the Contract for the golf carts

Ayes: Aldermen Mathy, Sage, Mwilambwe, Buragas, Black, Painter, Hauman, Bray, and
Schmidt.

Nays: None.
Motion carried.
The following was presented:

Item 7J. Consideration of approving a Resolution Waiving the Technical Bidding Requirements and
approving a Contract for household refuse services at Lake Bloomington for lake lessees with American
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Disposal Services of Illinois, Inc. d/b/a Republic Services of Bloomington as requested by the Water
Department. (Recommend a Resolution be approved Waiving the Technical Bidding Requirements and
approving a Contract for household refuse services at Lake Bloomington for lake lessees with American
Disposal Services of Illinois, Inc. d/b/a Republic Services of Bloomington in the amount of $2,084.55 per
month for a yearly total of $25,014.60, and the Mayor and City Clerk be authorized to execute the
Resolution, the Interim City Manager and City Clerk be authorized to execute any other necessary
documents, and the Purchasing Agent be authorized to issue a Purchase Order for the same.)

RESOLUTION NO. 2018 — 08

A RESOLUTION WAIVING THE TECHNICAL BIDDING REQUIREMENTS AND
APPROVING A CONTRACT FOR REFUSE SERVICES AT LAKE BLOOMINGTON WITH
REPUBLIC SERVICES

The following was presented:

Item 7K. Consideration of a Resolution Waiving the Formal bidding process and approving the
purchase of paint from Diamond Vogel for White and Yellow Traffic Line Paint and Beads in an amount
not to exceed $75,000 for FY 2019, as requested by Public Works — Street Maintenance Department.
(Recommend that: (1) a Resolution Waiving the Formal Bidding Process be approved and authorize the
Mayor and City Clerk to execute the resolution; and (2) the purchase of White and Yellow High Durability
Latex Traffic Line Paint and Glass Beads from Diamond Vogel Paint at $11.50 per gallon of paint and
$.45 cents per pound of beads, not to exceed $75,000 during Fiscal Year 2019, be approved and the Mayor
and City Clerk be authorized to execute the Resolution, the Purchasing Agent be authorized to issue a
Purchase Order for same and the Interim City Manager authorized to execute any necessary
documentation for the purchase.)

RESOLUTION NO. 2018 — 09

A RESOLUTION AUTHORIZING WAIVING THE TECHNICAL BIDDING REQUIREMENTS AND
APPROVING THE PURCHASE OF TRAFFIC LINE PAINT AND GLASS BEADS FROM DIAMOND
VOGLE PAINT

The following was presented:

Item 7L. Consideration of an Ordinance amending the FY2018 Budget in the amount of $85,550,
and approve a Professional Services Contract with Shive Hattery Architect and Engineering for
Professional Architectural, Environmental and Land Surveying Services for Miller Park Additional
Parking and Zoo Concessions (RFQ 2016-04) as requested by the Parks, Recreation, and Cultural Arts
Department. (Recommend That: (1) the Ordinance amending the FY2018 Budget in the amount of
$85,550, be approved and the Mayor and City Clerk authorized to execute the Ordinance; and (2) the
Professional Services Contract with Shive Hattery Architect and Engineering for Professional
Architectural, Environmental and Land Surveying Services for Miller Park Additional Parking and Zoo
Concessions be approved, and authorize the Interim City Manager and City Clerk to execute the
contract and necessary documents.)

ORDINANCE NO. 2018 - 10

SUMMARY MINUTES
PUBLISHED BY THE AUTHORITY OF THE CITY COUNCIL
OF BLOOMINGTON, ILLINOIS; MONDAY, FEBRUARY 26, 2017; 7:00 P.M

Pagel7



AN ORDINANCE AMENDING THE BUDGET ORDINANCE
FOR THE FISCAL YEAR ENDING APRIL 30, 2018

The following was presented:

Item 7M. Consideration of an Ordinance amending the FY2018 budget in the amount of $73,400,
and approval of the bid from NETServices, LLC to erect barrier netting at Prairie Vista at a height of 60 feet
and a length 500 feet to provide increased safety for the homeowners along Hamilton Road, as well as users
of the Constitution Trail as requested by the Parks, Recreation & Cultural Arts Department. (Recommend
that: (1) an Ordinance amending the FY2018 Budget be approved in the amount of $73,400, and the Mayor
and City Clerk be authorized to execute same; and (2) the low bid (RE-BID #2018-10) in the amount of
$73,400, from NetServices LLC, be accepted and a Contract awarded to erect barrier netting on Hole #18
at Prairie Vista Golf Course, and further authorize the Interim City Manager and City Clerk to execute the
necessary documents.)

ORDINANCE NO. 2018 - 11

AN ORDINANCE AMENDING THE BUDGET ORDINANCE
FOR THE FISCAL YEAR ENDING APRIL 30, 2018

“Regular Agenda”
The following was presented:

Item 8A. Discussion and action on various proposed ordinances to amend Chapter 21 of the City Code
regarding the City’s residential solid waste program, including potential modification to the garbage rates
and service levels, as requested at the City Council meeting on February 12, 2018.

(Recommend the City Council make one of the following sample motions:

Sample Motion 1 (Ordinance 1): That the Ordinance amending Chapter 21 of the City Code to enact
provisions changing solid waste fees (i.e., a flat fee of $26 for all solid waste program users beginning
May 1, 2018 and continual annual increases of 3% thereafter) and service levels to provide bi-weekly
bulk collection and bi-weekly brush collection be approved and that the Mayor and City Clerk be
authorized to execute the ordinance.

Sample Motion 2 (Ordinance 2): That the Ordinance amending Chapter 21 of the City Code to enact
provisions changing solid waste fees (i.e., a fee increase of $4 per month for 95 gallon carts, $4 per month
for 65 gallon carts, and $0 per month for 35 gallon carts and the low-income fee beginning May 1, 2018
and continual annual increases of 3% thereafter) and service levels to provide spring and fall bulk
collection and bi-weekly brush collection be approved and that the Mayor and City Clerk be authorized
to execute the ordinance.

Sample Motion 3 (Ordinance 3): That the Ordinance amending Chapter 21 of the City Code to enact
provisions changing solid waste fees (i.e., a fee increase of $3 per month for 95 gallon carts, $3 per month
for 65 gallon carts, and $0 per month for 35 gallon carts and the low-income fee beginning May 1, 2018,
and continual annual increases of 3% thereafter) and service levels to provide bulk collection in the

spring and fall and bi-weekly brush collection and provide for two shift collection of garbage and
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recycling be approved and that the Mayor and City Clerk be authorized to execute the ordinance.)
(Presentation by Jim Karch, Director of Public Works, 10 minutes, City Council discussion, 15 minutes.)

(2) ORDINANCE NO. 2018 - 12

AN ORDINANCE AMENDING CHAPTER 21 OF THE CITY CODE TO ENACT PROVISIONS
CHANGING SOLID WASTE FEES AND SERVICE LEVELS TO PROVIDE SPRING AND
FALL BULK COLLECTION AND BI-WEEKLY BRUSH COLLECTION

Mr. Karch, at the last Council meeting on Feb 12th, the Council directed staff to bring back multiple
hybrid options both including service level changes and fee increases so that we can bridge the $1.1
million, $1.2 million General Fund subsidy. Tonight, all three of the options before you do provide for the
bridging of that gap of the General Fund subsidy. They have been doing some communication outreach
with the assistance of Nora Dukowitz, Communication Manager, along with partnering with Michael
Brown, of the Ecology Action Center.

The Department of Public Works is working on the below to aid in how service is delivered to the
community.

e Leverage other technology in this next year whenever we have new substitute drivers that
might not be used to a route.

e Leverage knuckle booms as a way to, not replace the full fleet in one year, but look for
opportunities to add that, to supplement that one person-type collection system for maybe
brush might be an effective thing.

e Roll offs is another facet at our drop off. We might be able to leverage some additional
efficiencies in that area.

e Restructure and reclassify some of our existing staff so that we can better utilize the cyclical
nature of the solid waste industry.

o Low income fee discount.

e Ongoing three (3%) percent increase

We have multiple contracts, our landfill disposal, it increases on an annual basis by three (3%)
percent. We have construction and demolition contracts that we will be bring to the Council within 60 days
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for renewal. Those are increased three (3%) percent on an annual basis. There are, also, annual labor costs
that increase.

The Enterprise Fund has never funded itself. When the Council takes action and we have this
General Fund subsidy eliminated, you're just bridging a one year gap. There is no reserve fund. There's no
accounting for the future with our equipment. They are leeching equipment best management practices to
start building up your reserve once you purchase that to pay for cash, instead of leveraging lease payments.
We are trying to make sure we also plan for the future.

Mr. Karch spoke on the need for ordinances to deal with landlords, and that his department was
working with Community Development and Legal Department in collaboration on many of these issues.
We can also look at other aspects of our program that are more business-related such as trailer courts,
mobile home units in the range above four. There are many communities that don't serve those higher
units, and there are some operational issues with those. The provided an overview of the ordinances for
consideration.

Ordinance 1 is that high service level, high fee increase. It's a flat fee. The flat fee system we've
told you before publicly is $26. That would be for every cart, so every cart would cost would be $26 across
the board. That would mean if the council were to choose this option, there would be absolutely no
changes in any of the service level that we currently have. Everything would stay the same as we have
right now, bi weekly for bulk brush, and weekly for garbage. So again, nothing would change with the
drop off facility as well.

Ordinance 2 is where we do have some changes to our service level, and we also have some fee
increases, but not as dramatic in that way. So we're trying to balance that. The reason why we say it is not
as drastic with some of the service level changes is we are offering free spring and fall collection of bulk
waste with no limit of what you put out. But then the key is in January, it's the spring. It's a very low cost
for somebody can't bring it to the drop off for extended hours. At $25 for a bucket, we're trying to keep the
cost significantly below what it would be our actual service charge if we were to do full cost recovery.

There would be no change in brush. We would be looking at the drop off to extend those hours to
try to make it more accommodating, and more like longer into the evening, so it's better for people to
maybe have that nine to five type job, so they can still take their material there as well. That would be a
four dollar increase on the 65 gallon and the 95 gallon next year, with no change in the 35 gallon in the low
income fee.

Ordinance 3 is that one where we're having more impact to our services, and we're having less
increase in our fees. So this would be the spring and fall pick up with the first bucket free, $25 for a bucket
after that. Outside of that, it is full cost recovery. If we go to your site it'd be on demand, we would charge
what it cost the city from a labor, equipment, disposal standpoint.

When you come to a whole tree line of brush, there are times when that job is something beyond
what a regular citizen can do. This would have less fee increase of three dollars and three dollars, for both
the 65 and 95, again, with no change in the 65 gallon cart, as well as the low income fee. He commented
about having a two shift collection for garbage and recycling, called "Split Shift." Then we would also
charge for additional recycle carts. Right now we provide, additional recycle carts at no additional charge.
We charge for those additional recycle carts, but this would also include that free unlimited drop off.
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The Town of Normal are looking at some changes with some of their drop off facilities, but they
are currently just evaluating that. They did implement some fee increases.

Motion by Alderman Black to approve Ordinance 2 minus the three (3%) percent per year
automatic annual increase.

There was no second. Motion dies for a lack of second.

Alderman Buragas stated she wish to provide an alternative motion for Option 2. She asked
whether other members of Council had a preference to the ordinance options. Mayor Renner asked for
Alderman Buragas motion. Alderman Buragas stated she would wait until other Council members have
commented before initiating a motion.

Alderman Black stated, it's a political decision that Council have to make here. He wished to
advocate very strongly for Option 2 for a couple of reasons. Number one, it's a fair compromise piece. It
captures some efficiencies. But it also speaks to kind of the cost that we haven't really been able to address
over the last few years. Option 2 allows for that 35-gallon, $16 per month flat fee. In my mind, if you are
producing more trash, you should pay more for it. We raised the fee on the water recently, that's going to
take effect in May. We start talking about adding $10 per month to people who have the smallest carts who
may not be producing that much garbage. Option 1 is very troubling because it is not a fair way of going
about our solid waste program, because you're having people who are producing less waste subsidizing
those who are producing more waste.

Alderman Sage is inclined to support, or at least, desire more conversation about the Option 2, but
asked for the rationale for the three (3%) percent, the revision of that.

Alderman Black, the reason that the three (3%) percent should be removed it will force Council to
look at those efficiencies as the service delivery that staff discussed. Having an automatic increase may
appear to the public we're not incentivizing us to find those efficiencies.

Alderman Mwilambwe, expressed concern about complacency in Council and stated he does not
want to be critical of the staff, but there is a tendency to think that if the money keeps coming then,
everything's going be okay. He asked Mr. Karch what particular number he trying to achieve.

Mr. Karch stated, the direction from Council that Enterprise Fund should have a 15% reserve fee
set aside. Even if you approve whatever you approve tonight with the three (3%) percent, the goal for us is
to increase efficiency so we can create that reserve fund. It will take us multiple years at that rate. Even if
we find multiple efficiencies and we save that money, it will take us a while. The council has full access to
that every year on an annual basis. If within the reserve fund you don't see the efficiencies, that is where
you have to hold, as a staff, hold me accountable for not coming through on what we're telling you we will
do. It allows us to have the ability to fix this from an efficiency standpoint and get those healthy practices
in place.

Mr. Karch, explained Ordinance 2 (Option 2). There are people currently who pay for a bulk that is
put out at the curb for more than one bucket. For anybody who puts two, multiple buckets of bulk at the
curb, they're paying $25 for every additional bucket. People can then plan accordingly. Maybe for some,
this is a way for them to be able to structure how they do their life to be able to even save money from
what they would do now. We're just trying to encourage some of those behavior changes, trying to make it
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incentivize folks to come to the drop off.

Alderman Buragas asked, is there a significant difference in cost to the City based on cart size?
Mr. Karch replied stating the majority of the cost for us is not in the volume at the curb. The actual
collection of the cart, it doesn't cost that much more from a plastic standpoint to make a bigger cart. The
disposal material of the cart size isn't that much more from a weight standpoint. Alderwoman Buragas
asked what year was this made an Enterprise Fund. Mr. Karch stated 2011.

Alderman Buragas expressed concern with the three (3%) percent proposed increase you were
talking about cost we have no control over; those efficiencies we cannot capture. The landfill disposal
cost, we have no ability to make that process more efficient. Mr. Karch stated that is contractual and is
correct.

Motion by Alderman Buragas seconded by Alderman Mathy to adopt Ordinance No. 2
(Option 2) as presented suggest that the three (3%) percent is a necessity at this point time to
number one, make sure we aren't back here next year having the same debate.

Alderman Schmidt, shared some comments regarding Ordinance number 2 that people may choose,
in fact, to gather things around their yards and garages, you know, to avoid that $25. You know, as you
said, we can't control behavior, but I think that's a concern that, you know...

Mr. Karch stated, the City does have enforcement. In conversations with Bob Mahrt, our Interim
Community Development Director, there are some mechanisms in place. I think we do need to bring back
to the Council some additional enforcement modifications in our Code.

Alderman Schmidt, she would not going to support an ordinance with an automatic three (3%)
percent increase. It seems to me that we shouldn't just assume that we're going build that reserve on the
backs of our residents, and that maybe we ought to be making some efforts to build some reserves from our
overall structure that includes proposals we have not even had a chance to evaluate yet.

Alderman Bray, when we're looking at the factors that actually make up the cost of our collections,
it would be fair to say that it's the labor and the equipment that are driving our cost, not how much I put in
a trash bin, would that be a correct? Mr. Karch stated that is true, but it is what we have always done with
our program, is we've always tried to do encourage and incentivize whenever we started... We encouraged
recycling, and that was one of the reasons for the tiers. So you are correct, that's the main driver.

Alderman Bray, the labor costs are fixed because we have our public works folks on the trucks,
going down the streets. Regardless of how much trash is in that bin, they've got to be present, they've got to
be paid. Then secondly, the equipment, another big driver, having the trucks and the like. The concept that
it's based on volume, I reject that. I really don't think that's the driver for our costs, and I don't see this as a
user-fee correlation problem for us to solve. I see it more as a flat fee problem for us to solve, because
everyone benefits the same by having their trash collected, and by having a clean community. We should
incentivize cleanliness and clean community by encouraging folks to continue to put out the trash and have
the trash removed regularly. I've lived in other communities where you did not have bulk included, and
unfortunately there were dump sites that began to kind of grow up around the community.

Alderman Painter, she is considering motion one. I think that it is fair for everybody to pay the
same amount for our trash pick-up. When we considered privatizing, most everybody that I heard from
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loved our garbage service, and they want to have bulk collection every other week.

Alderman Hauman, I'm vacillating between having the three (3%) percent and not approving the
automatic three percent (3%) increase. Given the Council’s history with wages going up every year 2.5%
to 3%, we're going to be coming back asking for at least 3% each year just based on salary increases. She
will support Option 2, we just approved Lake Bloomington getting privatized trash collection.

Alderman Black, as we vote on this, I would like to just add a piece that maybe one year from now,
we mark at a Committee of the Whole that we discuss how this program is working. Alderwoman Painter
reminded Council that the three-tiered system was one of the ways that we all fell apart on our efficiencies
the first time we went through this. We have asked the garbage department for efficiencies and not
received them. She wants to ensure that they do what they say they've been asked to do.

Alderman Mathy, the ordinance Option No. One there is no incentive for recycling in that
particular ordinance at all. If it doesn't matter, if everybody is paying the same rate, why do we even have
smaller carts? Why even bother with that? Why make any effort whatsoever to recycle the greater purpose,
or the greater portion, of your household waste and try to get that taken care of? While I'm sympathetic to
concerns about the $25 per bucket pickup charge, in past years it was reported that our actual cost per
bucket is somewhere in the neighborhood of $125. Mr. Karch stated that is correct.

Alderman Buragas, Alderman Mathy makes excellent points, so all I will say is I think it's time to
get it done. I support the motion I made, but if it fails, I will probably support the next one.

Alderman Sage, I'm willing to support motion two, but I get a little concerned that just adopting the
three (3%) percent puts us on some kind of a trajectory right away.

Mayor Renner, well given what Alderman Sage has just said, and I think he kind of actually in
many ways summarizes a little bit of the conversation here, although obviously we've got many moving
parts, we have a motion on the floor that is as presented, that does include the 3%. If that does not receive
five votes before we get rid of Option 2, it seems we've got the other moving part of, actually, Scott's
original motion, which was Option 2 without the 3%. And then if that doesn't get five votes, then we can
move on.

Motion by Alderman Bray second by Alderman Mathy Council approves the Ordinance
amending Chapter 21 of the City Code to enact provisions changing solid waste fees (i.e., a fee
increase of $4 per month for 95 gallon carts, $4 per month for 65 gallon carts, and $0 per month for
35 gallon carts and the low-income fee beginning May 1, 2018 and continual annual increases of 3%
thereafter) and service levels to provide spring and fall bulk collection and bi-weekly brush collection
be approved and that the Mayor and City Clerk be authorized to execute the Ordinance as presented.

Mayor Renner directed the Clerk to call the roll which resulted in the following:
Ayes: Aldermen Mathy, Mwilambwe, Buragas, Black, Hauman, and Bray.
Nays: Alderman Sage, Painter, and Schmidt.

Motion carried.
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The following was presented:

Item 8B. Presentation of Proposed Interim City Manager FY 2019 Budget — for informational
purposes only. (Recommend presentation and discussion only.) (Presentation by Steve Rasmussen, Interim
City Manager and Scott Rathbun, Budget Manager, 10 minutes, City Council discussion, 15 minutes.)

Mr. Rasmussen, asked Council to consider having a Work Session on March 10 to continue
discussions on the budget. He asked Council to respond to the doodle poll that was sent by the
Administrative Department.

Budget Highlights presented:

Balance Budget: Achieved by a combination of the council targeted items. Those were the items
that you suggested that we look at when we had our November 4th Retreat. We were not able to get the
entire amount, and so we went back to the individual departments for additional cuts.

Capital Improvements: Nearly $26 million in capital improvements which are incorporated into
that. Each department annually request increased funding. However after reviewing those request, and the
current position of the budget, those request were not approved. Much of that is what allows the City to do
the capital improvement that are in the budget.

Operating Capital: Those things that we will continue to do as part of the operational budget, which
is different from the five-year capital improvement. Those are those big projects that we talked about, and
we'll come back to you based on your guidance last week, a in a month or two, and we can talk about the
capital improvement plan. These capital items are the ones that are incorporated into the department's
operating budgets.

General Fund Balance: Remains a production 15%, which would be $15.8 million. We keep that
for emergencies to make sure that we have a proper bond rating, and that we can also use some of that to
make adjustments on one time basis as we go along from month to month, making sure we replenish it to
keep it up at 15%.

Closing the 2.9% Gap: In the 2.9% we were able to close that gap. Those Council targeted items
are cost recovery, and that has a lot to do with recovering the fees for service that we provide. We have
some business registration in there, parking related budget issues that can be adjusted, and the $1.1 million
in solid waste. Vacancy Savings and those departmental operating costs that he discussed amounting to,
$775,000. When we come down to vacancy savings, $500,000, well, we're going look at every position
that we have to come in. Some of these positions we may not need to fill, some of them we will need to
fill. But that amounts to only about 30% of the vacancies. We'll fill two thirds of the vacancy, but the HR
department and I will look at that. That made up the difference to the $2.9 million.

Business Registration Program is an issue that is important for identifying economic development
trends, it's important for public safety, and so it is not just simply a money grab. It allows the City to
recover much of the business that we do already that cost us money. Now, what will happen is we'll come
back to that again. Maybe that's $100 for 2,000 businesses. Maybe we do it every year. Maybe we don't do
it every year.
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Parking, we came back with $400,000 the first time. When we implement our new automated
parking, if we charge parking 24 hours a day, seven days a week, we could get $400,000 out of it. Well,
there was some reluctance to do that. We cut it back to $200,000 because we maybe would have free times
in times that we want to promote the downtown businesses. When we went back, we did a careful scrub,
and I think we came out with $140,000 and we came back to $100,000. We can do that because we've got
an automated system, so when we put that number in, it's about right.

Assistant Fire Chief Vaughn, Council were gracious enough, during the last budget, to provide us
with funds to hire six additional firefighters. That is a program that we are currently working on. When we
become full staff, and we're still working towards that in establishing tests and so on and so forth, that will
allow us to bring that overtime down. As far as professional development, the Fire Department has
reduced a lot of the training that we've been going out to do. We have got a lot of talent within the
department that we're going to be using a lot more of. With that is as we hire these individuals, we're really
going to take a strong look at the training that they've already been coming in with. If we don't have to
send them to a fire academy, and we can do that in-house to get that same certification levels, we're going
to attempt to do that the best we can.

Mr. Rasmussen, $2.9 million doesn't seem like a big deficit if we're talking about a $200 million
budget. Why are we struggling with that? Well, it's interesting, because if you go back and you look at
$200 million budget, if you look at $100 million in the General Fund, how much of that do we really have
any control over? Not much. In fact, it's about 5%, maybe 7%. It's hard to believe that that much money is
committed and we don't have much say on it, but we don't, and it's because much of it is committed and we
don't have any strength over it.

Mayor Renner, you're not asking for any direction necessarily, just presentation, reaction and
questions tonight? Mr. Rasmussen, we would want any comments that you may have, and then we'll come
back in the adopted budget and we'll make the necessary adjustments to it.

Mr. Rasmussen commented on a slide that appeared in the newspaper and stated, what happened in
the FY2018, last year, we had a $214 million budget, and this year we only have a $207 million total
budget. So we have an increase of six million dollars. I've been asked where that six million dollars went.
Because what we've said is we had a status quo budget. The amount of money we're taking in and the
amount of money we're spending out was the same this year as it was last year.

Mayor Renner what are the next steps in the doodle poll. Mr. Rasmussen, we are asking is which
dates you would prefer, because we did not get an answer from all of Council.

Mr. Rasmussen presented the slide on total capital funds stating, we have a total of approximately
$26 million that the City has planned on funding for capital projects in the capital budget that is not the
budget that is the five-year capital improvement plan. He referred to that fund as the general operational
capital projects, which is where those $26 million... He referenced the State Motor Fuel Tax, $9.2 million
project, which is the Fox Creek Bridge.

Alderman Sage thanked Mr. Rasmussen for the clarification on the Fox Creek Road Project. When
you were talking about some of the restrictions that are placed on Motor Fuel Tax, it's almost a derivative
of a larger issue. This is one thing that I appreciate Melissa has done exceedingly well with our priority-
based budgeting, and it is identifying how much of our expenses are related to mandates, state mandates
and federal mandates. He complimented the Fire Department, for their ability to conduct in-house training
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as opposed to attending training sessions.

Alderman Black, thanked Mr. Rasmussen and stated he has enjoyed this process of walking
Council through the budget process on touch points many, many times, and giving us ample opportunity to
provide feedback and also have the public weigh in on some of these things. I feel as though, because we're
so engaged in this process, we'll all, I think, come up with a better budget at the end of this process. I hope
we can use this as a model for future budget cycles. Perhaps staff could outline some of these mandated
state laws that we could ask for support to either rescind, or have the state take a look at. I think people are
really surprised when they find out some of the things that we have to do by state law. It always helps
when people come to us with things that they are very specific in targeting them, we can do some the leg
work for our state legislators to really hone in on things that will save us money in the long term.

In addition, I've had some concerns about the business registration fees in the past, so I'd love to get
some, feedback from the Chamber of Commerce, maybe in the form of a letter. I'm reminded of Bill Rouse
comments about multi-year budgeting, and how we kind of position ourselves. A couple of years back we
talked about doing maybe two-year budgets, three-year budgets, so we're not constantly thinking very short
and medium term. Is there a probation on multiyear contracts?

Mr. Rasmussen stated, we had a meeting today where we talked about the energy issues and the
long term contracts. There are some things that we have to do on a yearly basis because we only have a one
year budget. However, if we have contracts that will last further than that, it has a note in there that says
but it's subject to an annual appropriation by the City Council. So we do have to move forward that way.

The following was presented:

Item 8C. Consideration of approving a Memorandum of Understanding with the Friends of the
Bloomington Center for Performing Arts to establish, define, and coordinate a mutually beneficial relationship
as requested by the Bloomington Center for the Performing Arts. (Recommend the City Council approve a
five year automatic renewing Memorandum of Understanding with the Friends of the Bloomington Center
for Performing Arts, and authorize the Mayor and City Clerk to execute the related documents.) (Presentation
by Jay Tetzloff, Director of Parks, Recreation & Cultural Arts, and Jim Waldorf, Friends of the BCPA Board
Member, 5 minutes, City Council discussion, 15 minutes.) (Item tabled to a Work Session or Committee of
the Whole Meeting.)

The following was presented:

Item 8D. Consideration of a Resolution adopting the Twenty-Year Materials Recovery and Resource
Management Plan for McLean County, Bloomington, and Normal, Illinois as requested by the Public Works
Department. (Recommend a Resolution adopting the Twenty-Year Materials Recovery and Resource
Management Plan for McLean County, Bloomington, and Normal, Illinois be approved and that the Mayor
and City Clerk be authorized to execute the necessary documents.) (Presentation by Michael Brown,
Executive Director for the Ecology Action Center, 5 minutes, City Council discussion, 10 minutes.)

RESOLUTION NO. 2018 - 10

A RESOLUTION ADOPTING THE TWENTY-YEAR MATERIALS RECOVERY AND

RESOURCE MANAGEMENT PLAN FOR MCLEAN COUNTY, BLOOMINGTON, AND NORMAL,
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ILLINOIS

Mr. Brown provided an overview of the his presentation of the Ecology Action Center stating, we
are a service provider for the city, the town, and the county acting as an environmental agency, nonprofit
agency, providing resources such as solid waste planning, among other services. The Solid Waste Plan has
been in the works for approximately two years. We have a good amount of data that's been collected and
shambled over this past two years that's led us to this proposal. One of the major sources of data and most
important variables here is the McLean County landfill, which is reaching capacity. As provided on in the
chart that capacity dropping down very close here as we get into 2018. The most recent estimates look at
August of this year that McLean County landfill will reach capacity. Recycling has been improving and
increasing for decades. In the past year or so, finally reached our community-wide recycling goal of 40%,
things have been stagnated. If we look at the past ten years or so, really we've only been hovering in that
upper 30% range, and so really to go further, we need to do more. That's what this proposal does.

We can as well look at the actual composition of our waste as it is being landfilled, a lot of this
being recoverable material that we are literally right now burying into a hole in the ground, the more
detailed analysis of these materials, including these waste terms, including some very specific numbers on
how much recoverable material that could provide some economic benefit that we are, again, burying in
the ground. Within this new waste plan we have six new priorities to try and identify these gaps,
essentially, that are leaving so much recoverable material not recovered, and at the same time, looking at
ways that we can bring that to economic benefit instead. Commercial recycling being a big one,
construction and demolition recycling, apartment recycling, food waste composting, otherwise known as
organics recycling. A permanent household has this waste collection facility to build upon the great
success that we've had as a community and has this waste collection. To support this all, it really is going
to take more work, more outreach, and more efforts, to make it all happen.

We have gone through a public hearing process, public comment period, which is actually
mandated by the State of Illinois for solid waste plants. Very overwhelming response in terms of the
volume of responses we received, 48 written public comments. Forty-seven of those in favor of the plan is
written, one was an opposition. It drove all public comment at the public hearing all in favor of the plan. A
petition was submitted with 2,333 signatures in favor the plan, so overall, we have 2,389 public comments
submitted, 99.9% of those in favor of the solid waste plan.

So to address one possible concern or question that may come up, as it has come up elsewhere, the
inclusion of ordinances as a possibility within this plan. Keep in mind this plan is a vision. It is a roadmap.
This point is not binding on the city, the town, or the county. The ordinances that are included in here
merely are suggestions and that are a possibility in order to help, essentially, improve economics in terms
of road density and bumps materials to help keep everything cost effective. The landfill is closing this.
This solid waste plan is proposal for the next 20 years to help us transition to, essentially, be a post landfill
community. This has been developed through a collaborative stakeholder process, looking at the needs for
the future, bringing together stakeholders from waste, from recycling, from institutions, from local
governments, from businesses, from nonprofits.

Alderman Sage asked for clarification of the conundrum, between the mandates and voluntary
participation. How do you see other communities...I mean, there has to be some methodology that they use
to try and work through increasing voluntary participation long before they get to the point where the Big
Brother steps in and slaps mandates on.
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Mr. Brown state, in the plan, if you look at the timeline that's laid out actually in the front of the
plan, it gives kind of like five-year segments to the planned quarterly kind of efforts. Within that, it does
indicate pilot programs, voluntary efforts, and increasing technical assistance. He spoke of other efforts
that EAC is exploring: working with the rental companies in order to help increase that route densification
and the volumes materials, working with those companies to help provide services and that middle ground
between them; the waste dollars so that we can help deliver services to them in a cost effective way,
hopefully, without any mandates.

Alderman Sage asked whether it EAC is some number of years away before there would be
consideration given to mandates? We have a lot of other options that we're going to explore, we're going to
experiment with before the hand of government comes down on solid waste. Mr. Brown stated that is
ultimately up to the Council and the staff here. It's within the plan as an option. Town of Normal, to be fair,
is looking at such options right now, and so...

Alderman Mwilambwe ask questions as it relates to energy production. I know we do produce quite
a bit of trash, and, you know, I've had conversations with other folks I think who are here in the audience,
Dr. Rowe is one of them, you know, talking about the economics of energy production. Is it feasible?

Mr. Brown, waste energy is a really big, broad topic that we could talk about for hours, especially if
we got some experts in here. So that covers a spectrum of technologies such as everything from good, old-
fashioned incineration to, you know, plasma electrolysis, to anaerobic digestion. There's all sorts of pros
and cons all along the way. There's all sorts of, you know, costs or benefits.

Motion by Alderman Schmidt second by Alderman Hauman Council approves a Resolution
adopting the Twenty-Year Materials Recovery and Resource Management Plan for McLean County,
Bloomington, and Normal, lllinois be approved and that the Mayor and City Clerk be authorized to
execute the necessary documents.

Mayor Renner directed the Clerk to call the roll which resulted in the following:

Ayes: Aldermen Mathy, Mwilambwe, Buragas, Black, Hauman, Bray, Sage, Painter, and
Schmidt.

Nays: None.
Motion carried.
The following was presented:

Item 8E. Discussion and action on an Ordinance implementing regulations on video gaming
terminals and setting a one-year moratorium on the addition of new terminals within the City. (Recommend
an Ordinance amending the City Code to Implement Video Gaming License Provisions and approving a
Temporary Moratorium on the Addition of Video Gaming Terminals within the City, be approved and the
Mayor and City Clerk authorized to execute the Ordinance.) (Presentation by Jeffrey Jurgens, Corporation
Counsel, 5 minutes, City Council discussion, 10 minutes.)

ORDINANCE NO. 2018 - 13
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AN ORDINANCE AMENDING THE CITY CODE TO IMPLEMENT VIDEO GAMING LICENSE
PROVISIONS & ENACTING A TEMPORARY MORATORIUM ON THE ADDITION OF VIDEO
GAMING TERMINALS WITHIN THE CITY

Mr. Jurgens stated, this is a continuation of our discussion from last week. This is an ordinance that
implements licensing regulations on video gaming within the city of Bloomington. That's something new
that the City has not done previously. These regulations mirror the Town of Normal, however, they do not
include a licensing fee based on the feedback that we received at the last Council Meeting, there's no
licensing fee. The penalties for violating the licensing are a little tougher than what the Town of Normal
provides. These regulations also provide that there will be a one year moratorium on the issuing of new
video gaming licenses. This means that during this one year period City staff will be able to evaluate and
come back to the Council with recommendations on whether or not there should be a ultima cap on the
number of video gaming machines within the City, as well as whether additional regulations are necessary,
and whether there is any type of fee that should be considered by the City Council.

Mayor Renner ask if the Council is divided but it didn't quite pass, I think have to say, I have
absolutely no idea. But can the Liquor Commission recommend a license with the stipulation that they
cannot have video gaming, or is that not possible once? You've opened the door, you're stuck.

Mr. Jurgens state, once you've opened the door. It's our opinion that we need to have a structure in
place within the city, some sort of licensing structure, if we then want to implement any provisions on
regulating those licenses. So there are a lot of communities within the state that have implemented these
moratoriums where they've seen kind of an explosion of terminals within their communities, and they'll put
a stop on that so that they can take a step back and take a look, and see what types of regulations are right
for their community. It's our opinion, if you're going to get in the business of saying whether or not
somebody can have a video gaming terminal, first, we need to have a license structure so we have some
sort of mechanism to do that.

Alderman Painter stated, she is in favor of the proposed ordinance. Although last year the City
received about $750,000 from these gaming terminals, the net wagering activity; the money that was
drawn out of our local economy was almost $16 million.

Mayor Renner, I think that might be for a quarter...my understanding, it was more like around $50
million a year? Alderman Painter stated, not just for Bloomington, that approximately $16 million left our
economy.

Alderman Buragas stated, more regulation is good, that some concern should raise over the
proliferation of these devices within our community. She think that's a wide-spread question that needs to
be asked. She asked for clarification on why a moratorium is a desirable path forward right now as it
appears abrupt to her. There are many businesses who are in the process of getting up and running, and
have a business plan in place where the moratorium may hurt their business. She expressed concern over
the length of the moratorium being one year rather than perhaps six months.

Mayor Renner asked Mr. Jurgens whether he had any comment on that from a legal standpoint.
Mr. Jurgens replied he did not. However, Council will find that whenever you implement the moratorium,
you're going to have people that are in the process, or considering the process. We did work provisions in
there that if they had an application with the in with the gaming board, that they could be potentially

SUMMARY MINUTES
PUBLISHED BY THE AUTHORITY OF THE CITY COUNCIL
OF BLOOMINGTON, ILLINOIS; MONDAY, FEBRUARY 26, 2017; 7:00 P.M
Page|l9



grandfathered in as well as along with everybody else that already has existing gaming terminals. The City
did take that into account. In terms of the length of the moratorium, that's purely a policy decision on the
on the part of the council.

Alderman Buragas stated, she would be comfortable with a three or six month period with the
option to extend it. She asked whether the City has a complete number of the number of video machines
are in the community, and is the goal to use the terminal fee to reduce proliferation?

Mr. Jurgens indicated that there was one typo that we would correct in there under Section 122D,
where we say this Section 121 shall be automatically repealed in March 1, 2019. Let's just say Section 122,
we'll fix that.

Motion by Alderman Painter second by Alderman Schmidt Council approves an Ordinance
amending the City Code to Implement Video Gaming License Provisions and approving a Temporary
Moratorium on the Addition of Video Gaming Terminals within the City as written, be approved and
the Mayor and City Clerk authorized to execute the Ordinance.

Mayor Renner directed the Clerk to call the roll which resulted in the following:

Ayes: Aldermen Mathy, Mwilambwe, Buragas, Black, Hauman, Bray, Sage, Painter, and
Schmidt.

Nays: None.
Motion carried.
The following was presented:

Item 8F. Consideration of an Ordinance approving a petition from Macs Convenience Stores, for the
approval of a Final Plat for Circle K Subdivision, (located south of General Electric Road, east of Hershey
Road), subject to Tap On Fees being paid and the Mayor and City Clerk to be authorized to execute the
necessary documents as requested by Public Works. (Recommend an Ordinance approving a petition from
Macs Convenience Stores, for the approval of a Final Plat for Circle K Subdivision, (located south of
General Electric Road, east of Hershey Road), subject to Tap On Fees being paid and the Mayor and City
Clerk to be authorized to execute the necessary documents.) (Presentation by Robert Mahrt, Interim
Community Development Director, 5 minutes, City Council discussion, 10 minutes.)

ORDINANCE NO. 2018 -

AN ORDINANCE APPROVING THE FINAL PLAT OF CIRCLE K SUBDIVISION

Mr. Mahrt provided a brief overview of the item and indicated this property is located at the corner
of Hershey Road and GE Road, and it's 1611 North Hershey Road. It is a four and a half acre tract at
southeast corner of the intersection. Across the street is the Country Financial building and the daycare to
the south, and residential neighborhoods to the north.
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The zoning for the property was changed in October of 2017 from C2 to B2. The plat is in general
conformance with the City engineering standards. Some questions were raised about check back issues on
the plat. There are provisions within the City Code subdivision ordinance that does allow the City Council
to refer this item back to the Planning Commission for interpretation. That would be a recommendation
that City staff.

Alderman Black, if we were to go down the path of sending it back to the Planning Commission,
would that like automatically trigger a public hearing process? Mr. Mahrt stated, just the legislative public
hearing. Alderman Black stated, residents would be able to provide feedback at the hearing.

Alderman Schmidt asked for clarification as to why the item would be referred back to the Planning
Commission. Mr. Mahrt stated, there are some questions regarding the setbacks that were placed on the
plat. There was a concern that were raised this afternoon by an Alderman, as well as some interpretation
issues. If you look at the way the plat is structured, it clearly says that it's not completed in this one section,
regarding the front yard setback along Hershey Road.

Mayor Renner, essentially, our options are to approve it, to not approve it, or to send it back to
planning?

Motion by Alderman Painter second by Alderman Buragas recommend this item be sent back
to the Planning Commission to refer the Final Plat for a legislative public hearing and require the
submission of a Preliminary Plan, which was waived.

Mayor Renner directed the Clerk to call the roll which resulted in the following:

Ayes: Aldermen Mathy, Mwilambwe, Buragas, Black, Hauman, Bray, Sage, Painter, and
Schmidt.

Nays: None.

Motion carried.

City Manager’s Discussion

Mr. Rasmussen did not have any further comments to offer.

Mayor’s Discussion

Mayor Renner did not have any further comments to offer.

City Aldermen’s Discussion

There were no further comments by the Council.

Adjournment
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Motion by Alderman Black seconded by Alderman Schmidt adjourning the meeting. Meeting
adjourned at 9:18 p.m.

Motion carried. (Viva Voce)

CITY OF BLOOMINGTON ATTEST

Tari Renner, Mayor Cherry L. Lawson, City Clerk
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CONSENT AGENDA ITEM: 7B

FOR COUNCIL: March 12, 2018

SUBJECT: Consideration of approving Bills, Payroll, and Electronic Transfers in the amount
of $6,114,434.39.

RECOMMENDATION/MOTION: The Bills, Payroll, and Electronic Transfers be allowed in
the amount of $6,114,434.39, and orders drawn on the Treasurer for the various amounts as
funds are available.

STRATEGIC PLAN LINK: Goal 1. Financially sound City providing quality basic services.

STRATEGIC PLAN SIGNIFICANCE: Objective 1d. City services delivered in the most cost-
effective, efficient manner.

FINANCIAL IMPACT: Total disbursements to be approved $6,114,434.39 (Payroll total
$2,480,886.27, Accounts Payable total $2,064,068.66, and Electronic Transfers total
$1,569,479.46).

Respectfully submitted for Council consideration.

Prepared by: Frances Watts, Accounts Payable
Reviewed by: Patti-Lynn Silva, Finance Director
Recommended by:

D\ e

Steve Rasmussen,
Interim City Manager

Attachment:

e Bills, Payroll, and Electronic Transfers on file in the Clerk’s office. Also available
at www.cityblm.org.
e Summary Sheet Bills, Payroll, and Electronic Transfers



http://www.cityblm.org/

CITY OF BLOOMINGTON FINANCE REPORT

Council of March 12, 2018

PAYROLL
Date Gross Pay Employer Contribution  Totals
2/23/2018 S 216,083.71 S 77,597.50 $ 293,681.21
3/1/2018 $ 1,455,363.04 $ 378,341.72 $ 1,833,704.76
3/2/2018 $ 211,251.89 $ 76,198.85 $ 287,450.74
2/26/2018-3/1/2018 S 64,988.92 S 1,060.64 S 66,049.56
Off Cycle Adjustments
PAYROLL GRAND TOTAL  $ 2,480,886.27
ACCOUNTS PAYABLE PCARDS
Date Bank Total Date Range Total
3/12/2018 AP General S 1,991,853.08
3/12/2018 AP Comm Devel S 11,524.92 PCARD GRAND TOTAL
AP IHDA
3/12/2018 AP Library S 29,678.51
3/12/2018 AP MFT S 9,122.75 WIRES
Off Cycle Check Runs Date Range Total
2/27/2018-3/5/2018 S 21,889.40 2/14/2018-3/1/2018 S 1,569,479.46
AP GRAND TOTAL $ 2,064,068.66 WIRE GRAND TOTAL $ 1,569,479.46
TOTAL S 6,114,434.39

Respectfully,

Patti-Lynn Silva
Finance Director
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CONSENT AGENDA ITEM NO. 7C
FOR COUNCIL: March 12, 2018
SUBJECT: Consideration of Approving Appointments to Various Boards and Commissions.
RECOMMENDATION/MOTION: William Gudeman and Adriane Powell be appointed to the

Bloomington Citizens’ Beautification Committee, Megan McCann be appointed to the Planning
Commission, and Bernie Anderson be reappointed to the Mid Central Community Action Board.

STRATEGIC PLAN LINK: Goal 4. Strong Neighborhoods.

STRATEGIC PLAN SIGNIFICANCE: Objective 4e. Strong partnership with residents and
neighborhood associations.

BACKGROUND: The Mayor of the City of Bloomington has nominated and I ask your
concurrence in the appointment of:

Citizens’ Beautification Committee. William Gudeman to the Citizens’ Beautification
Committee. William will be fulfilling the term previously held by Mark Larsen whose term was
terminated 8-28-17 and will be expiring 4-30-18. William’s term will be effective upon
appointment and he will serve until 4-30-18 at which time his term will be extended to expire
4-30-21. Application is on file in the Administration Office.

Adriane Powell to the Citizens’ Beautification Committee. Adriane will be fulfilling the term
previously held by Tamika Matthews who resigned 7-18-17. Adriane’s term will be effective upon
appointment and will expire 4-30-19. Application is on file in the Administration Office.

Planning Commission. Megan McCann to the Planning Commission. Megan will be filling one
of the two positions that will become vacant when the current member’s term expires 4-30-18.
Megan’s term will be effective 5-1-18 and will expire 4-30-21. Application is on file in the
Administration Office.

BACKGROUND: The Mayor of the City of Bloomington has nominated and I ask your
concurrence in the reappointment of:

Mid Central Community Action Board. Bernie Anderson to the Mid Central Community Action
Board. Bernie will serve a four-year term which will be effective upon appointment and will expire
2-28-22. Application is on file in the Administration Office.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: Mayor contacts all
recommended appointments.




FINANCIAL IMPACT: N/A

COMMUNITY DEVELOPMENT IMPACT: N/A

FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY

CONSTRUCTION: N/A

Respectfully submitted for Council consideration.
Prepared by: M. Beth Oakley, Executive Assistant
Recommended by:

N\ e

Steve Rasmussen
Interim City Manager

Attachments:

e Roster
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Citizens Beautification Committee

Mayor Year First | Re/Appointment
Appointed Staff/Chair First Name Last Name Expiration Appt Date Ward Email Street City Zip Home Phone | Work Phone | Cell Phone Notes
X Chair Robin VanDermay 04/30/20 2014 03/27/17 3 vankir3011@yahoo.com 3011 Carlene Dr Bloomington 61704 [662-3716 530-3091 2017-compl 1 3yr term
X Patricia Marton 04/30/20 2014 03/27/17 4 pmarton61701@yahoo.com 1114 E Grove St Bloomington 61701  |829-3647 2nd term
X Holly Sellers 04/30/19 2018 02/12/18 5 hollysellers87@a m 222 lvanhoe Way Bloomington 61701
X
X Robert Bradley 04/30/18 2017 05/22/17 9 rbradley@ilstu.edu 1 Sun Pointe Ct., Apt B__[Bloomington 61704
X Debbie Hanchett 04/30/18 2017 06/26/17 4 dhanchett1812@gmail.com 222 Kreitzer Avenue Bloomington 61701
X Amanda Weissgerber 04/30/19 2016 06/27/16 4 AmandaW eissgerber@yahoo.com 1516 E Grove Bloomington 61701
X Valerie Dumser 04/30/19 2012 06/13/16 7 grandmavalerie@gmail.com 809 W Washington Bloomington 61701
X
X 04/30/20 05/22/17 ericalarkin2@gmail.com 909 Snyder Dr 61701
X
Ex-Officio Jan Lauderman 4 Oxford Ct Bloomington 61704
Ex-Officio Stan Cain
Staff Robert Moews Parks & Rec 434-2280
Staff David Lamb Parks & Rec 434-2280
Details:

Term: 3 years (4 years prior to 5/1/2014)

Term Limit per City Code: 3 terms/9 years

Members: 12 members, 1 ex-officio member

Number of members the Mayor appoints: 12

Type: Internal

City Code: 1973-32, Chapter 2, Section 72

Required by State Statute: No

Intergovernmental Agreements:

Funding budgeted from COB for FY2014:

Meetings: 3rd Thursday of each month at 6:00 pm - BPD Osborn Room

Number of Vacancies: 4
Number of Expired Board Members (BIm Appointments only): 0
Number of Expired Board Members Eligible for Reappointment: 0

Appointment/Reappointment Notes:


mailto:augieschu@gmail.com
mailto:vankir3011@yahoo.com
mailto:pmarton61701@yahoo.com
mailto:hollysellers87@gmail.com
mailto:elizabethkooba@gmail.com
mailto:rbradley@ilstu.edu
mailto:dhanchett1812@gmail.com
mailto:AmandaWeissgerber@yahoo.com
mailto:grandmavalerie@gmail.com
mailto:MikaMatthews@yahoo.com
mailto:ericalarkin2@gmail.com
mailto:mlars543@yahoo.com

Mid Central Community Action Board

Mayor First Appointme | First
Appointed Staff/Chair Name Last Name | Expiration nt Date Appt Email Street City Zip HomePhone | WorkPhone CellPhone Reappointment
X Bernie Anderson 02/28/18 | 03/24/14 | 2010 [bernie.anderson@aglresources.cor{12 Hidden Lake Ct Bloomington 61704 261-4155
Staff/Contact |Laurie Peterson 1301 W Washington |Bloomington 61701 829-0691
Details:

Term: 4 years

Term Limit per City Code: external board, no limit

Members:

Number of members the Mayor appoints: 1

Type: Multi Jurisdictional

City Code: No

Required by State Statute: No
Intergovernmental Agreements:
Funding budgeted from COB for FY2014:

Meetings:

Number of BlIm Mayoral Vacancies: 1
Number of Expired Board Members (BIm Appointments only): 1

Appointment/Reappointment Notes:



mailto:bernie.anderson@aglresources.com

Planning Commission

3/8/2018 KB

Mayor Year First | Appointment
Appointed Staff/Chair First Name Last Name Expiration Appt Date Ward Email Street City. Zip HomePhone | WorkPhone CellPhone | FaxNumber Reappointment
X Southeast Eric Penn 04/30/18| 2016 09/12/16 1 epbim.laborers@frontier.com 1016 McGregor Bloomington 61701
b3 Southeast J. Alan Balmer (McCann) 04/30/18| 2011 04/13/15 3 ibalmer@betadigm.com 16 Fountain Lake Court __[Bloomington 61704
X Southeast David Stanczak 04/30/19| 2012 03/28/16 8 dits1202@yahoo.com 6 Buckhurst Ct Bloomington 61704
X Southeast Thomas Krieger 04/30/20| 2017 11/27/17 5 kriegcrew@aol.com 2209 Jessamine Road Bloomington 61704
X Southeast Megan Headean 04/30/18| 2015 04/13/15 1 megschub@gmail.com 1405 Kickapoo Creek Rd _|Bloomington 61705
X Northeast Mark Muehleck 04/30/20] 2017 10/23/17 9 mmuehleck1@yahoo.com 1216 Chatham Lane Bloomington 61704
X Chair/Southwest Justin Boyd 04/30/19| 2016 05/09/16 6 Justin.Bovd@countryfinancial.cor| 705 W MacArthur Bloomington 61701
X Northeast Kevin Suess 04/30/20| 2014 03/27/17 4 kevinsuess@gmail.com 113 Kreitzer Bloomington 61701
X Vice Chair/Northeast |John Protzman 04/30/20| 2014 03/13/17 9 protz99@msn.com 2913 Southfork Rd Bloomington 61704
X Northeast James Pearson 04/30/18| 2011 04/13/15 9 ipear764@aol.com 14 Hearthstone Ct Bloomington 61704
Staff Katie Simpson ksimpson@cityblm.org 115 E Washington St Bloomington 61701
Staff Mary Sellmeyer 110 E Olive St Bloomington 61701
Details:

Term: 3 years (4 years prior to 5/1/2014)
Term Limit per City Code: 3 terms/9 years

Members: 10 members

Number of members the Mayor appoints: 10

Type: Internal

City Code:

Required by State Statute: No
Intergovernmental Agreements: None

Funding budgeted from COB for FY2014: None
Meetings: 2nd and 4th Wed of each month at 4:00pm - Council Chambers

Number of Vacancies: 0

Number of Expired Board Members (BIm Appointments only): 4 anticipated

Number of Expired Board Member Eligible for Reappointment: 2

Appointment/Reappointment Notes:


mailto:epblm.laborers@frontier.com
mailto:dlts1202@yahoo.com
mailto:kriegcrew@aol.com
mailto:megschub@gmail.com
mailto:mmuehleck1@yahoo.com
mailto:Justin.Boyd@countryfinancial.com
mailto:protz99@msn.com
mailto:ksimpson@cityblm.org
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CONSENT AGENDA ITEM NO. 7D
FOR COUNCIL: March 12, 2018
SPONSORING DEPARTMENT: Water Department

SUBJECT: Consideration of purchasing a Single Line Stopping System from Hydra-Stop, LLC,
as the only bidder at a price of $31,424.00, through Re-Bid #2018-18, as requested by the Water
Department.

RECOMMENDATION/MOTION: A Contract with Hydra-Stop, LLC be approved for the
purchase of a Single Line Stopping System, in the amount of $31,424, and the Interim City
Manager and City Clerk be authorized to execute the necessary documents.

STRATEGIC PLAN LINK: Goal 1. Financially Sound City Providing Quality Basic Services.
Goal 2. Upgrade City Infrastructure and Facilities.

STRATEGIC PLAN SIGNIFICANCE: Objective la. Budget with adequate resources to
support defined services and level of services. Objective 2b. Quality water for the long term.

BACKGROUND: The Water Department is requesting to purchase a Single Line Stopping
System to aid staff with water main maintenance and repair efforts. This was a re-bid and Hydra-
Stop, LLC was the sole bidder.

A Stopping Line System is a mechanism that taps into a water main and inserts a balloon
completely plugging the water main. When used in tandem with the currently owned single line
stopping system, the system bars the flow from two sides and efficiently allows staff to repair the
broken main, relocate a line, or install a valve without customer disruption. Being able to repair
our infrastructure without disturbing the customer’s service has become vitally important due to
the possibility of disrupting lead particles from services lines and avoiding boil orders.

This purchase will also be beneficial for the Department’s overall maintenance operations in the
following areas:

e Replace or repair hydrants

e Tie in new lines or services

e Perform pipeline maintenance and repairs

o Change large meters or backflow preventers

Staff recommended and Council recently rejected a previous bid (Bid #2018-18) at the January 8§,
2018, Council Meeting for a line stopping system that included a hydraulic cutting system. The
Water Department determined that the currently owned hydraulic cutting system would be used



with both the currently owned and proposed line stopping system. The previous bid exceeded the
amount budgeted for this item.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: The invitation to bid
was published on Thursday, January 11, 2018 in The Pantagraph.

FINANCIAL IMPACT: Funds are included in the FY 2018 Budget under the Capital Lease-
Capital Outlay Equipment Other than Office account (40110137-72140). Stakeholders can locate
this in the FY 2018 Budget Book titled “Adopted Other Funds Budget” on pages 102 and 108.
Even though the total cost of $31,424.00 exceeds the budgeted amount of $30,000, other savings
within the current capital lease exist to proceed with the purchase.

COMMUNITY DEVELOPMENT IMPACT: UEW-1 Provide quality public infrastructure
within the City to protect public health, safety and the environment.

Link to Comprehensive Plan/Downtown Plan Goals: UEW-1.5 Reliable water supply
and distribution system that meets the needs of the current and future residents.

FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY
CONSTRUCTION: N/A

Respectfully submitted for Council consideration.

Prepared by: Joseph M. Darter, Property Manager
Brett Lueschen, Superintendent of Distribution

Reviewed by: Robert Yehl, P.E., Water Director

Financial & budgetary review by:  Chris Tomerlin, Budget Analyst
Scott Rathbun, Sr. Budget Manager

Community Development review by: Bob Mahrt, Interim Community Development Director
Legal review by: Jeffrey R. Jurgens, Corporation Counsel
Recommended by:

D\ e

Steve Rasmussen
Interim City Manager

Attachments:
e 1B - Re-bid #2018-18 Packet
e |C - Contract
e 1D - Brochure



Mailing Address:

Contact Person(s):

Bids Due:

CITY OF

ILLINOI

INVITATION TO BID

RE-BID #2018-18

New Single Line Stopping System with Air Drive Motor

Office of the City Clerk
City of Bloomington
109 East Olive Street
Bloomington, IL. 61701

Brett Lueschen
Superintendent of Water Distribution
blueschen(@cityblm.org

Carla Murillo
Procurement Manager
cmurillo@cityblm.org
309-434-2277

Tuesday, January 30, 2018 at 11:00 A.M. Central Time
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LEGAL NOTICE OF

INVITATION TO BID
CITY OF BLOOMINGTON, ILLINOIS

Sealed bids will be received at the office of the City Clerk, City Hall, 109 East Olive Street, Bloomington,
Itlinois 61701, until Tuesday, January 30,2018 at 11:00 A.M. Central time, at which time they will be
publicly opened and read for the following:

RE-BID #2018-18

New Single Line Stopping System with Air Drive Motor

Bid documents are to be obtained from the City of Bloomington Procurement Services by sending an
email to procurement@cityblm.org. Respondents must provide their complete name, company name,
street address, telephone number, fax number and their email address. Bid documents may also be
obtained at the office of the City Clerk, Monday through Friday between the hours of 8:00 a.m. and 5:00
p.m. Central time. Only vendors recorded with the City, as a bona fide plan holder, are eligible for the
contract award. '

The City of Bloomington reserves the right to reject any and all bids and to waive technicalities.
The City of Bloomington requires all vendors and vendors doing business with the City not to
discriminate on the basis of race, age, color, religion, gender, ancestry, national origin, marital status,

mental or physical disability unrelated to ability, familial status or sexual orientation.

Bid must be accompanied by a Bid guaranty which shall not be less than five percent (5%) of the amount
of the Bid.

Carla Murillo, Procurement Manager

Published Thursday, January 11, 2018 Bloomington, Illinois




TERMS AND CONDITIONS FOR BIDDERS

BACKGROUND: The City of Bloomington, incorporated in 1856, is a home rule unit of government
under the 1970 Illinois Constitution. The City of Bloomington is located in the heart of Central Illinois,
approximately 125 miles southwest of Chicago, 155 miles northeast of St. Louis and 64 miles northeast of
Springfield, the State Capital. The City of Bloomington is the County Seat of McLean County, the largest
county in Illinois (approximately 762,240 acres). The results of the 2010 Census shows the City now has
a population of 76,610 citizens. The economic strength of the City of Bloomington metropolitan area is
well diversified with no single dominating industry.

BID IDENTIFICATION: Bidders are required to legibly write the bid number, bid name and due date
in the lower left corner. Do not submit bids by fax or electronically. Bids submitted by fax or
electronically cannot be accepted or considered for award. Sealed bids are required.

DEFINITION: "City" shall mean the City of Bloomington, Illinois.

QUESTIONS: Questions regarding bid/proposal procedures shall be directed to Carla Murillo,
Procurement Manager, during regular working hours, telephone 309-434-2277.

Questions regarding the technical nature or performance expectations of the equipment, material, or
service in the bid shall be submitted in writing to:

Brett Lueschen, Superintendent of Water Distribution, at blueschen@cityblm.org
And
Misty Shafer, Procurement Specialist, at mshafer@cityblm.org or
Fax (309) 434-2874

Questions will be answered in the form of written addenda and provided to all Bidders, as per State of
Hlinois statutes.

BID PACKAGE: If you have obtained this bid from the City of Bloomington web site or from a source
other than directly from Procurement Services or the City Clerk, you are not on record as a plan holder.
The Procurement Office takes no responsibility to provide addenda to parties not listed by the City as plan
holders. It is the bidder’s responsibility to check with the Procurement Office, or with the City Clerk’s
office prior to submitting your bid to ensure that you have a complete, up-to-date package. The original
bid document maintained and on file in the City Clerk’s office shall be considered the official “copy”.
Copies of all addenda shall be attached to the bid document as proof of receipt.

One original and two copies of the complete bid packet should be submitted to:
Bloomington City Clerk’s Office
109 E. Olive Street
Bloomington, Illinois 61701

REJECTION OF BIDS: The City of Bloomington reserves the right to reject any and all bids and to
waive technicalities and to accept that bid which is to be considered to be in the best interest of the City.
Any such decision shall be considered final.

BID SUBMISSION: Submit (1) original and spéciﬁed number of copies of the entire bid packet.




NON-DISCRIMINATION: The City of Bloomington requires all vendors doing business with the City
not to discriminate against anyone on the basis of race, age, color, religion, gender, ancestry, national origin,
marital status, mental or physical disability unrelated to ability, familial status or sexual orientation.

Vendors shall comply with the Illinois Human Rights Act, 775 ILCS 5/101 et seq., as amended and any
rules and regulations promulgated in accordance therewith, including, but not limited to the Equal
Employment Opportunity Clause, Illinois Administrative Code, Title 44, Part 750 (Appendix A), 775 ILCS
5/1-102 and constituting of a written EEO policy and a workforce profile that demonstrates its EEO
practices. Furthermore, the Vendor shall comply with the Public Works Employment Discrimination Act,
775 ILCS 10/0.01 et seq., as amended. The vendor must have a written sexual harassment policy, which
meets Illinois Compiled State Statutes, 775 ILCS, 15/3,

EX PARTE COMMUNICATION: Please note that to insure the proper and fair evaluation of a proposal
or bid, the City of Bloomington prohibits ex parte communication (i.e., unsolicited) initiated by the Bidder
to a City Official (i.e. City Aldermen, Mayor, etc.) or Employee evaluating or considering the proposal/bid
prior to the time a selection has been made. Communication includes but is not limited to fax, phone calls,
email and personal visit. Communication between Bidder and the City shall be directed in writing to the
Purchasing Agent or designated contact person only. The Purchasing Agent will obtain the information or
clarification needed. Ex parte communication may be grounds for disqualifying the offending Bidder from
consideration or award of the proposal and repeat offenders may be disqualified from future projects.

NO BID: Vendors who are not able to submit a bid for this service, but wish to receive bid tabulation or
to be assured of remaining on the City's bid list for similar services should clearly indicate on the envelope
the designation “NO BID”. Envelopes so marked will not be considered as a formal bid, but the contents
will be responded to in the appropriate manner by City of Bloomington staff. The City will issue a purchase
order to the successful vendor.

DELIVERY: F.O.B. Bloomington, IL FREIGHT PREPAID.

Delivery will be considered in making the award and the bidders shall state, in the spaces provided,
expected delivery after receipt of Purchase Order. Failure to meet said delivery promises without
prior consent of the City Procurement Manager may be considered a breach of faith.

FULL PRICING AND CONTINGENCIES: Please quote your best net price including delivery and
discounts to meet the approval of the City. Prices shall be stated in units of quantity specified. No additional
charges shall be passed to the City, including any applicable taxes, delivery or surcharges. Prices quoted
shall be the final cost to the City. The City shall hold the successful bidder to the bid pricing. Additional
charges for contingencies discovered by the bidder at any time after the date of the opening of this bid may
not be considered for payment by the City. All prices and notations shall be in ink or typewritten. Mistakes
may be crossed out and corrections made in ink and must be initialed and dated in ink by the person signing
the bid. In case of error in the extension of prices, the unit price shall govern.

PAYMENT TERMS: If payment terms are not indicated, terms of NET 30 days shall be applied by the
City. Payment terms to apply after receipt of invoice or final acceptance of the products/services, whichever
is later. Payment terms offering less than 20 days for payment will not be considered.

BID EVALUATION: Bids will be evaluated and awarded to the lowest responsible, responsive bidder.
The quality of the products, conformity with the specifications, suitability to the requirements, delivery
terms including length of time for delivery, qualifications and references will be taken into consideration in
making an award. The City will be the sole judge of acceptability of any products offered.




QUALITY: The scope of specification is intended to procure a quality product. Quality must be proven
to the satisfaction of the City to meet or exceed requirements as set forth in the scope of work. Items shall
be manufactured according to the highest traditions of the industry and shall meet all commercial standards
of quality. The City will be the sole judge of acceptable products. Unacceptable products will be rejected
and suitable price adjustments be made.

It is the bidder’s task to be familiar with the referenced items and to offer only products of equal or greater
quality. Samples, when requested, must be furnished free of expense, and upon request, if not destroyed,
may be returned at the Bidder’s risk and expense.

RECOURSE FOR UNSATISFACTORY MATERIALS: Payment shall be contingent upon the City’s
inspection of and satisfaction with completed work. Any defective work or materials, non-conformance to
bid specifications, damaged materials, or unsatisfactory installation shall be corrected to the City’s
satisfaction by the successful bidder at no additional charge.

INVESTIGATION: Bidders must acquaint themselves with the policies of the City, and may do so by
contacting the Procurement Manager. All questions as to the meaning of the scope of work must be resolved
prior to the bid submission deadline. It is the Bidder’s responsibility to check with City Clerk prior to
submitting their bid to ensure that they have received all Addenda issued.

PROOF OF LICENSE, PERMIT, ETC.: Bidders must provide proof of conformance with any
applicable Federal/State/Local permits, licenses, certifications, etc., or the ability to obtain any applicable
Federal/State/Local permits, licenses, certifications, etc., within a reasonable time after the bid award and
prior to the performance of the work. It is the bidder’s responsibility to inquire about requirements of
performing the job with the requesting department contact person.

BID FORM: This entire package shall be returned complete and intact with all information requested and
all questions answered. Failure to do so may be considered grounds for rejection of the bid. The amount of
the bid shall be stated on the form(s) provided. Variations from the Specification shall be noted on a
separate sheet of paper. If more space is required to furnish a description of the service offered or
delivery/start terms, the vendor may attach a letter hereto, which will be made a part of the bid.

SPECIFICATION: The Specification may, in some areas, be unique to a particular brand of pi‘oduct or
type of service. If this situation exists, equal consideration will be given to all Bidders whose items, in the
opinion of the City, meets or exceeds performance in these areas.

ALTERNATES: Trade names are used solely for the purpose of setting minimum standards of quality
and performance and are not to be construed as exclusionary. Bidders are encouraged to contact the City
Purchasing Department prior to the bid opening for the purpose of clarifying specifications,

BRAND NAME, MODEL, SCOPE OF WORK: All Bidders shall include with their bid brand names,
models, catalog numbers, and complete information about the items they are offering. Manufacturer's
Safety Data Sheets, MSDS, are required for all chemical Bids. Failure to do so may be considered
grounds for rejection of the bid.

DEFAULT BY VENDOR: In the event of default by vendor, the City reserves the right to procure the
services from other sources, and hold the vendor liable for any excess costs occasioned thereby.
Additionally, a contract shall not be assignable by the Vendor in whole or in part without the written consent
of the City of Bloomington.




BID OPENING: Telephone/Fax/Verbal Offers Will Not Be Accepted.

Bids shall be publicly opened and read at the time and date set. It is the responsibility of the vendor to see
that the bid is in the Office of the City Clerk, by the specified time and date. The date of the postmark will
not be considered. Bids received after the time and date set may be returned unopened to the Vendor. This
includes Bids not received as a result of mail delays. In the event that City Hall is closed for business at
the time scheduled for the bid opening, sealed bids will be accepted on the next business day of the City,
up to the originally scheduled time,

BID BOND: Bids in excess of $50,000 must be accompanied by a Bid guaranty which shall not be less
than five percent (5%) of the amount of the Bid. At the option of the Bidder, the guaranty may be a certified
check, bank draft, negotiable U.S. Government Bonds (at par value), or a commonly accepted Bid bond
form from a guaranty or surety company. The Bid bond shall be secured by a guaranty or a surety company
listed in the latest issue of U.S. Treasury Circular 570. The amount of such Bid bond shall be within the
maximum amount specified for such Company in said Circular 570. No Bid will be considered complete
unless it is accompanied by the required guaranty. Certified check or bank draft must be made payable to
the order of the City. Cash deposits will not be accepted. The Bid guaranty shall insure the execution of the
Agreement and the furnishings of the surety bond or bonds by the successful Bidder, all as required by the
Contract Documents.

Revised Bids submitted before the opening of Bids, whether forwarded by mail or telegram, if representing
an increase in excess of two percent (2%) of the original Bid, must have the Bid guaranty adjusted
accordingly; otherwise the Bid will not be considered.

Certified checks or bank drafts, or the amount thereof, Bid bonds, and negotiable U.S. Government bonds
of unsuccessful Bidders will be returned as soon as practical after the opening of the Bids.

CANCELLATION: Failure to comply with the terms and conditions as herein stated shall be cause for
cancellation of the contract. The City will provide a written notice of unsatisfactory performance and the
vendor will be allowed adequate time, typically thirty (30) days, to take corrective action and accomplish
satisfactory control. If at the end of the stated time to correct, the City may deems that the vendor’s
performance is still unsatisfactory, the contract may be canceled. The exercise of its right of cancellation
shall not limit the City’s right to seek any other remedies allowed by law.

WITHDRAWAL OF BID: A vendor may withdraw a bid prior to the deadline for bid submittal by
submitting a request for its withdrawal. Bids received after the time for opening bids or received at any
place other than the place specified will not be considered. Except as otherwise provided by regulation, all
decisions to permit the correction or withdrawal of bids, or to cancel awards or contracts based on bid
mistakes, will be submitted in writing and will be supported by a written determination made by the
Procurement Manager.

REJECTION OF BIDS, WAIVERS OF IRREGULARITY: The City reserves the right to reject any or
all bids, to waive irregularities, and to accept that bid which is considered to be in the best interest of the
City. Any such decision shall be final.

PROTESTS: Any actual or prospective offeror/vendor who is aggrieved in connection with this proposal
or award may protest to the City Manager within ten (10) days of the award. The protest must be submitted
in writing to the Office of the City Clerk immediately after such aggrieved person knows or should have
known of the facts.




LOCAL PREFERENCE POLICY: The City of Bloomington has adopted a Local Preference
Purchasing Policy that is applicable in the City’s competitive bidding processes, except in situations
where external funding sources do not permit local preference purchasing allowances, in situations where
the goods or services being purchased are available through a cooperative purchasing program, or where
waived by the City. Bidders should complete the Local Preference Purchasing Policy Certificate if bidder
qualifies as a local bidder under the Policy. The Policy is in place to address, in part, responsiveness and
related concerns of the City. After submission, but prior to award, an offeror claiming local preference
will be required to submit evidence demonstrating all the criteria for local preference is met,

SECURITY: The vendor represents and warrants to the City that neither it nor any of its principals,
shareholders, members, partners or affiliates, as applicable, is a person or an entity named as a Specially
Designated National and Blocked Person (as defined in Presidential Executive Order 13224) and that it is
not acting, directly or indirectly, for or on behalf of a Specially Designated or Blocked Person. The vendor
further represents and warrants to the City that the vendor and its principals, shareholders, members,
partners, or affiliates as applicable, are not directly or indirectly, engaged in, and are not facilitating, the
transactions contemplated by this Agreement on behalf of any person or entity named as Specially
Designated National and Blocked Person. The vendor hereby agrees to defend, indemnify and hold
harmless the City of Bloomington, and all City elected or appointed officials, officers, employees, agents,
representatives, engineers and attorneys, from and against any and all claims, damages, losses, risks,
liabilities, and expenses (including reasonable attorneys’ fees and costs) arising from or related to any
breach of the foregoing representation and warranties.

PURCHASE EXTENSION: This contract shall be offered for purchases to be made by other
governmental units within the State of Illinois as authorized by the Government Joint Purchasing Act. All
purchases and payments made under this authority shall be made directly by the governmental unit to the
vendor. The City shall not be responsible in any way for such purchase orders or payments. All terms and
conditions of this contract shall apply to all orders placed by another governmental unit.

EQUAL OPPORTUNITY GUIDELINES: The City requires all vendors doing business with the City
not to discriminate against anyone on the basis of race, age, color, religion, gender, sexual orientation,
ancestry, national origin, and non-job-related disabilities. This program was approved by the City
Council on May 27, 1974. In accordance with this program the City shall require that the vendor be
familiar and comply in every respect with the provisions of this program. Information regarding the
program may be obtained by contacting the Human Relations Department 309/434-2218.

INDEMNIFICATION: ¥
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CITY OF BLOOMINGTON, IL
GENERAL INSURANCE REQUIREMENTS FOR VENDORS/CONTRACTORS/BIDS

Prior to the commencement of work governed by any contract between the CITY and the vendor, the vendor
shall provide the CITY satisfactory evidence of insurance coverage. A Certificate of Insurance AND any
contract stating the CITY, its employees and officials as additional named insured’s will be required and
will also denote the description of the job. The vendor’s insurance shall be primary and non-
contributory.

All insurance coverage should be placed with a solid carrier who has no less than an A- VIII Best’s Rating.
The Vendor’s program shall hold the CITY, its employees and officials harmless from and against all loss,
cost, expense, damage, liability or claims, whether groundless or not, arising out of the bodily injury,
sickness or disease (including death resulting at any time therefrom).

All coverage, as follows shall be maintained through the life of the contract and include, as a minimum:

General Liability - $4,000,000 Bodily Injury and Property Damage (Combined Single Limit) with
$4,000,000 GL annual aggregate and will include:

Medical payments - $5,000

Premises Operations

Products and Completed Operations

Blanket Contractual Liability

Personal Injury Liability

Expanded Definition of Property Damage

Workers’ Compensation and Employer’s Liability —
$500,000 Bodily Injury by Accident
$500,000 Bodily Injury by Disease, policy limits
$500,000 Bodily Injury by Disease, each employee

Automobile Liability - $1,000,000 Bodily Injury and Property Damage (CSL)
(Owned, Non-owned and Hired vehicles should be included) and include $10,000 medical pay per
passenger.

Umbrella Liability Coverage - $1,000,000 each occurrence, $1,000,000 aggregate
(These limits will be excess over all underlying coverage documents and would be the minimum required).

Increased limits may be required on “larger contracts” and would be at the discretion, and approval
of the, CITY’S legal counsel.

All Liability (General Liability/Auto) insurance certificates should include a “blanket additional insured”
endorsement, must specify that should described policies be cancelled before the expiration date thereof,
notice will be delivered in accordance with the policy provisions.




GIFT BAN ACT: 1 certify that # G S;?/ L L (print company
name), its officers, employees and agent’s, have not made any gifts to officers or employees of the City of
Bloomington in violation of Illinois Compiled Statutes, 5 ILCS 430/Axrticle 10, State Officers and
Employees Ethics Act (commonly known as the “Gift Ban Act”). The Act is available online at:
http://www.ilga.gov/legislation/ilcs/ilcs4.asp?DocName=000504300HArt%2E+10& ActlD=2529& Chapte
rID=2&SeqStart=1700000&SeqEnd=2200000 under.

I further certify that as a bidder, I have not violated the Bloomington City Code Chapter 2, Administration;
Atticle I, Section 8: Officers and Employees Generally: Section 8a Prohibition on the Solicitation and
Acceptance of Gifts; and 8b State Officials and Employees Ethics Act. This section of the Bloomington

City Code is available online at http://www.cityblm.%d .as ?sho?ction&id=3450.
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Vendor Compliance with Public Act 85-1295: The vendor certifies by signing this statement that this
bid is made without prior understanding, agreement or accord with any other person submitting a bid for
the same product or service and that this bid is in all respects bona fide, fair and not the result of any act
of fraud or collusion with another person engaged in the same line of business or commerce.
Furthermore, the firm certifies that it is not barred from bidding on this contract as a result of a conviction
for the violation of State laws prohibiting bid-rigging or bid-rotating. Any false statement hereunder
constitutes a felony and can result in a fine and imprisonment as well as civil damages. The vendor also

understands that failure to sign this statement will makw and unqualified for award.
é%// boler (. Wz zana (/7e V% =71 /A
@{(

Print Name & Date Lll/th(b)vl‘{zeyl Ire
/:/va/ma” Stp tic
Compa/ny Name /

Insurance: Vendors providing a service or installing equipment on or about City property shall provide
to the City Clerk evidence of Comprehensive, Liability, and Workman's Compensation insurance prior to
commencement of work on City property. The vendor guarantees to save the City, its agents or
employees, harmless from liability of any nature or kind, for use of any copyright, composition, secret
process, patented or unpatented invention, articles or appliances furnished or used in the performance of
the contract, or which the vendor is not the patentee, assignee, or licensee.

Furthermore, the vendor hereby agrees to save and hold harmless and indemnify the City from and against
all injury, death, damage, loss, claims and liability caused by or arising out of the performance of this
agreement by the Vendor, its employees, agents or sub-vendors. This agreement extends to all claims, of

any nature, whether made by the Vendor’s employees or t )d arties.
sl ¢ gy
[ ///'i/ﬁPAﬁf (L 4&%@‘" [ / 7 [’//5 7 //%—-_/

“Print Name & Date KuthoriZed S)lgfxéture
Hyolra - Stop Lec
Compan{ Name 4
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LOCAL PREFERENCE PURCHASING POLICY CERTIFICATION

The City of Bloomington has adopted a local preference purchasing policy. Under the terms of the policy
local vendors may be granted a pre-determined preference in competitive bidding situations. Bids from
qualified local bidders may receive the following adjustment to the submitted bid:

1. 5% up to a maximum of $2,500 on bids of $10,000 up to $50,000;

2. 4% up to a maximum of $10,000 on bids of up to $250,000;

3. 3% up to a maximum of $30,000 on bids of up to $1,000,000; and -

4. $50,000 on bids of over $1,000,000.

For purposes of comparison and consideration in awarding contracts the preferential discount will be
applied to the low bid of all qualified local bidders when determining the lowest responsible bid. The City
Council reserves the right to waive or amend the local preference purchasing policy in connection with
any bid, when it deems it in the best interest of the citizens of Bloomington.

A Local Bidder is defined as any business that meets all of the following criteria:

1. The business has established and maintained a physical presence within the County of McLean, via
the ownership or lease of a building or a portion of a building for a period of not less than 12
consecutive months; and

2. The business employs a minimum of two full time employees at the McLean County location and
those employees spend the majority of their work day and work week at the McLean County
location; and

3. The business is legally authorized to conduct business within the State of Ilinois and the County of
McLean.

The undersigned hereby certifies to the City of Bloomington that it is a Local Bidder as defined above and
qualifies for the Local Bidder Preference pursuant to the City of Bloomington Local Preference
Purchasing Policy.

Print Name & Date Authorized Signature

Company Name
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REFERENCES:

Three (3) references are required with your bid. The references shall be from three different sources
where you have provided the minimum specifications as required in this bid. Bidder may use the City of
Bloomington as one reference if the Bidder has provided this equipment or service to the City since
January 1, 2010

(1.) Company Name: ﬂ////y OF /3/ 00 T
Company address: /09 /,7[ L 1e ‘f/i

City: /?L 2247/ 00 6704/ State: ﬂ Zip_ & Y S2/
Company Contact Name or Department: ,g/?f 77 /é G ESCH LA '
Company Contact Telephone:  $07~ Y34~ 72439 Fax:

Company Contact e-mail address: ,é/;/zﬁf ﬂjfﬂ & 6’/‘/5 1/5/77 ﬂ/:/ g

(2.) Company Name: 7&2//2/ Y 7/%/4/4 >

Company address: / 40 £ /// 777 /X

City: /4///2%4/& State: /ZZ Zip: 6/7¢/
Company Contact Name or Department: /ﬂ/f/f /éﬂ/

Company Contact Telephone: 37 % ~ Yy 2/ - ? SéY Fax:

Company Contact e-mail address: K/ﬂé}eﬁ @ Lirma/. ﬂ/”j

(3.) Company Name: (4//“5’ 02 E fnp s

Company address: /91 S” ) Jituy 77 177 ﬁ/

city_Hp Hevrts State: S Zip_ 6PN

-7

Company Contact Name or Department: f?%ﬁ é/{%/ﬁj//
Company Contact Telephone:  f/S~ 343 - 2208 Fax:

Company Contact e-mail address; S W//”&A (/7 cr, ¢ /é ?/7;’, 174 ,// V/Ad




EQUAL EMPLOYMENT OPPORTUNITY

In the event of the vendor's non-compliance with the provisions of this Equal Opportunity Clause, the Illinois Human
Rights Act or the Rules and Regulations of the Illinois Department of Human Rights ("Department"”), or the City of
Bloomington's Contract Compliance Program, the vendor may be declared ineligible for future contracts or
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations, including the City
of Bloomington, and the contract may be canceled or voided in whole or in part, and such other sanctions or penalties
may be imposed or remedies invoked as provided by statute, ordinance or regulation. During the performance of
this contract, the vendor agrees as follows:

(1) That it will not discriminate against any employee or applicant for employment because of race, color, religion,
gender, sexual orientation, marital status, national origin or ancestry, age, physical or mental disability unrelated to
ability, or an unfavorable discharge from military service; and further that it will examine all job classifications to
determine if minority persons or women are underutilized and will take appropriate affirmative action to rectify any
such under-utilization.

(2) That, if it hires additional employees in order to perform this vendor any portion thereof, it will determine the
availability (in accordance with the Department's Rules and Regulations or those of the Human Relations Commission)
of minorities and women in the area(s) from which it may reasonably recruit and it will hire for each job classification
for which employees are hired in such a way that minorities and women are not underutilized.

(3) That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state that all applicants
will be afforded equal opportunity without discrimination because of race, color, religion, gender, sexual orientation,
marital status, national origin or ancestry, age, physical or mental disability unrelated to ability, familial status, or an
unfavorable discharge from military service.

(4) That it will send to each labor organization or representative of workers with which it has or is bound by a
collective bargaining or other agreement or understanding, a notice advising such labor organization or representative
of the vendor's obligations under the Ilfinois Human Rights Act and the Department's Rules and Regulations. If any
such labor organization or representative fails or refuses to cooperate with the vendor in its efforts to comply with
such Act and Rules and Regulations, the vendor will promptly so notify the Department and Human Relations
Commission and the contracting agency and will recruit employees from other sources when necessary to fulfili its
obligations thereunder.

(5) That it will submit repotts as required by the Department's Rules and Regulations and Human Relations
Commission, furnish all relevant information as may from time to time be requested by the Department or the
contracting agency, and in all respects comply with the Illinois Human Rights Act and the Department's Rules and
Regulations and those of the City of Bloomington's Contract Compliance Program.

(6) That it will permit access to all relevant books, records, accounts and work sites by personnel of the contracting
agency and the Department for purposes of investigation to ascertain compliance with the Illinois Human Rights Act
and the Department's Rules and Regulations and those of the City of Bloomington's Contract Compliance Program.

(7) That it will include verbatim or by reference the provisions of this clause in every subcontract it awards under
which any portion of the contract obligations are undertaken or assumed, so that such provisions will be binding
upon such subcontractor. In the same manner as with other provisions of this contract, the vendor will be liable for
compliance with applicable provisions of this clause by such subcontractors; and further it will promptly notify the
contracting agency, the Department and the Human Relations Commission in the event any subcontractor fails or
refuses to comply therewith. In addition, the vendor will not utilize any subcontractor declared by the Illinois Human
Rights Commission or Human Relation Commission to be ineligible for contracts or subcontracts with the State of
Illinois or any of its political subdivisions or municipal corporations including the City of Bloomington.
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% CITY OF BLODMINGTOHM

Community Relations

109 E. Olive St.

Bloomington, IL. 61701-3157
(309) 434-2215 (TTY) 829-5115

To Whom It May Concern:

The City of Bloomington's Equal Opportunity in Purchasing Ordinance and the Bloomington Human
Relations Ordinance requires that any company doing business with the City in the excess of $25,000
during one year, must submit an Equal Opportunity Report Form or an Equal Opportunity Plan.

It is my understanding that your company will be or are presently a contractor/vendor for the City of
Bloomington. In order for this office to approve your company to continue to conduct business with the
City of Bloomington, all of the enclosed forms must be submitted to the Community Relations Division
within 14 days after receipt of the requested information. If you are bidding for the opportunity to work
for the City of Bloomington, the Contract Compliance Report Form enclosed in the bid packet must be
completed, signed and returned in the bid packet.

Please complete the enclosed information in its entirety and return it to the Community Relations Office
or with your bid packet. If your company has an approved Equal Opportunity Plan, you may submit it
instead of completing the enclosed Contract Compliance Form. You must also include a breakdown of

your present workforce by race and gender.

If the information requested is not submitted, your company may not be approved to do business with the
City of Bloomington and could subsequently not be placed on the "Approved Vendor List."

If you should have any questions regarding either of the forms, please feel free to contact me at (309) 434-
2215.

Sincerely,

HR Representative
Equal Opportunity Associate
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City of Bloomington
Community Relations Division
109 E. Olive Street
Bloomington, IL 61701
(309) 434-2215 (309) 434-2831 (Fax)

Failure to properly complete this form prior to the execution of a contract with the City of
Bloomington, or within 7 days after a request for submission of this report, may result in it being
returned unprocessed thereby resulting in a delay or denial of eligibility to bid or do business with the
City of Bloomington.

Section I. Identification

I. Company Name and Address:

Name: /’//vo/i‘a - S"LO/p Lic

D/b/a;

Address: /Y9 Tower [tk IY/7E

City/State/Zip: /<y rp z-,/;,e; Zt GoSZ7T

Telephone Number(s) Area Code: 630754 ~$22. 3

Check one of the following:

/
Corporation ~ Partnership  Individual Proprietorship v/ Limited Liability Corp.

2. Nameand Address of the Company’s Principal Office (answer only if not the same as above).

Name:

Address:

City/State/Zip:

3. Major activity of your company (product or service):

15




Section II. Policies and Practices

Description of EEO Policies and Practices

A. Is it the Company’s policy to recruit, hire, train, upgrade, and discipline persons without regard to
race, sex, color, religion, national origin, age, mental and/or physical disability, and sexual
orientation?

YES X NO

B. Has someone been assigned to develop procedures, which will assure that the EO policy is
implemented and enforced by managerial, administrative, and supervisory personnel? If so, please
indicate the name and title of the charged with this responsibility.

Name: Amu Van Mete

Title: (112 € Financte ] 0ffoce

Telephone: _ 630.756- 5250

C. Has the Company developed a written Equal Opportunity Plan? Note; A copy of the Equal
Opportunity Plan must be submitted with this form in order to be considered eligible to do
business with the /city of Bloomington. If you would need technical assistance in developing
your plan, please contact the Community Relations Office at: (309) 434-2215.

YES X NO

D. Has the Company developed a written policy statement prohibiting Sexual Harassment? Please
attach a copy of the policy statement.

ves X NO

7

E. Have all recruitment sources been notified that the Company will consider all qualified applicants
without regard to race, color, age, sex, national origin, religion, mental and/or physical disability,
or sexual orientation?

YES X NO

F. Ifadvertising is used, does it specify that all qualified applicants will be considered for
employment without regard to race, color, age, sex, national origin, religion, mental and/or
physical disability, or sexual orientation?

YES 23 NO

G. Has the vendor notified all of its sub-contractors of their obligations to comply with the Equal
Opportunity requirements either in writing, by inclusion in subcontractors or purchase orders?

16




YES 2§ NO

H. Is the Company a state certified minority/female owned business? If yes, please attach a copy of
the state certification.

YES NO ><

I. Does the Company have collective bargaining agreements with labor organizations?

YES NO

J. Has the labor organization been notified of the Company’s responsibility to comply with the Equal
Employment Opportunity requirements in all contracts by the City of Bloomington? '

VES NO )
- - /V//,l- Me Labor o0 an/zatigis

/

Section ITI. Employment Information

A. Please complete the company workforce analysis form on the bottom of this page. Use the
number of employees as of the most recent payroll period. Be sure to complete all applicable

columns.
See_difarAament
B. Job Classifications (See descriptions attached)

C. Identify the geographical area(s) from which the company may reasonably recruit employees
(use city, county, SMSA, or distance in miles from your company location.

52 mles Loomn Buoor Ridse , T4 60527
D. If minorities and women are cunently under-Gtilized in your wor kforce, please attach a copy of

an explanation for your plan to recruit and hire minorities and women.

¢t 0gf~mn/w/4 yader bl zed

Section IV. Certification

The Company certifies that it has answered all of the foregoing questions truthfully to the best of its
knowledge and belief. The Company also agrees that it will comply and abide by the City of
Bloomington’s Contract Compliance Ordinance and the City of Bloomington Human Relations
Ordinance.

/ ’ - ' s i
CM / A/%/z i /%/Zﬂwu% feul (3 756-5211 (/zc/g

vSiL(/gﬁagv%: Print'Name & Title Telephone Number Date
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CITY OF BLOOMINGTON

COMMUNITY RELATIONS DIVISION

CONTRACT COMPLIANCE
WORKFORCE ANALYSIS
Job Overall White(Not | Black of | Hispanic | Asian of | American
Categories | Totals Oof African of Pacific Indian or
Hispanic American | Latino Islander Alaskan
origin) (Not of Native
Hispanic
Origin)
M . F |M F M F M F M F |M E
(A) B OO ®&I® G EH O |0 &KL ™
Officials &
Managers o) ‘ 5 |
Professionals
\ 2 |1 \ \
Technicians
|© \D
Office &
Clerical
Craft
Workers LN
(skilled) - z 2’
Operatives
semi-
gkilled) 14 \ 13
Laborers
(unskilled)
Service
Workers
ToTaL, (32 310 1 |V V5 1|0 o lo O

M= Male, Column B is sum of rows D, F, H, J, and L
F=Female, Column C is sum of Rows E, G, I, K, and M

Date of above: Nay/ 13 L 20)7

Name of person that compiled the above data: K)//Q Chase
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Specifications for a Single Line Stopping System

Equipment Capability: The equipment shall be capable of the installation, without shutdown, of a
single line-stoop, in the range of four (4) irich diameter through twelve (12) inch diameter. Method of
pipe entry shall be made using a carbide tipped cutter and a pilot drill with retaining wire to retain the
coupon. Reaming or milling of the pipe shall not be acceptable. The equipment shall be rated for line
pressures up to 100 psi and have the following capabilities:

Expansion to a double set of line stopping equipment.

Expansion to sizes 14’ 167, 18” & 20” without factory rework.

Expansion to be rated to line pressures up to 150 psi or 250 psi.

Expansion to side tapping 3”-20” with optional adapter kit.

Expansion to valve insertion 4”-12” & 16” with additional adapter kit.

k& & &

The capabilities specified herein are minimum mandatory requirements that must be met by any
equipment offered.

Line Stopping Equipment:

Quantity | Description Total Pieces of Equipment

1 each Line Stopper Pump and Ram Assembly 7?7

1 each Housing, Stopping (4”-8”) and (10”-12”) 2

1 each Temporary Valve (47-8”) and (10”-12") 2

loach | Pluglnserters-(42-6-10) 2 Mt pecessary

1 each Stopper Rubbers (47,67, 8, 107, 12”) 5 ' /
Accessories:

Quantity | Description

1 Lot Necessary gaskets, wrenches and FDA approved lubricants to operate Tapping

and Stopping systems equipment.
1 Lot Wooden Storage Containers (4”-8”) and (10”-12")

Equipment: The size and weights of each (4”-12”) Line-Stop Tapping Machine or Line-Stopper Unit
shall be such that two (2) workmen/women can assemble the machinery and manually transport it over a
fairly level construction site without the use of hoisting equipment. Once lowered into an excavation, two
(2) workmen/women can mount the machinery onto the line-stop fitting without further hoisting
assistance. All requirements expressed as mandatory in this paragraph and all requirements expressed as
mandatory in all of the subparagraphs of this section, i.c., as requirements that “shall” be met, are
minimum mandatory requirements that must be met by any equipment offered.

Delivery: Delivery is required within 30 days after receipt of purchase order. Failure to meet this
delivery date may be deemed as non-responsive. Ereightallowed: F.O.B. Bloomington, IL FREIGHT
PREPAID. Freight must be included in the total bid amount.

Warranty: The manufacturer shall supply a one year warranty on defective materials. Cutters, pilot
drills and stopper rubbers shall be excluded from this warranty.

Training: A qualified representative of the manufacturer shall provide eight (8) house of demonstration

and training in the use of the equipment specified. All costs for this training will be included in the priced
bid for the equipment.
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PLEASE USE THIS FORM TO PROVIDE THE VARIANCE FOR ANY ITEMS IN THE

SPECIFICATION: (form may be duplicated)

ITEM NUMBER & NAME SECTION # VARIANCE
-Zn;)é/é/y.m;‘[:'/ atidn _ /‘Oq 8 See g%&APQ/
Loes not neledde diwn 4 ¥le

p‘//’ﬁ) e

#)

g 19
77
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BID FORM

RE-BID #2018-18

New Single Line Stopping System with Air Drive Motor

We, the undersigned, agree to the terms and conditions used by the City of Bloomington, Illinois, at the bid price
submitted, and to supply all commodities as required in the requirements and Instructions to Bidders. We further
agree to deliver the commodity as outlined with in this document, FOB Bloomington, Illinois, freight prepaid.

The bidder certifies by signature below that it has not been barred from contracting with a unit of State or Local
government in the State of Illinois as a result of a violation of Section 33E-3 or 33E-4 of the Criminal Code of
1961, as amended,

We further agree to complete all of the above work in a complete, neat, and workmanlike manner.

DESCRIPTION AMOUNT
Total Lump Sum $ 3{, YA 0/)

The undersigned understands that any condition above, clarification made to the above, or information submitted on or with

this form other than requested may render this bid unresponsive. ) P
/é/;{ﬁ/ /‘ér'_g;/'a/ pnlll W/’/

Firm Authorized /fénature
/74 Tow/er ﬁpiue/. Svite 4 Born /‘?ir,/?:z ZL Gds27
Address City State Zip
630-756 -5217 ’/ﬁ%?
Phone Number Date

Email Address: Klﬂ CZ s D /7Z/ f( 4 ’5716}9,( £
BSP{Q"L"» > Hyd ra - shop, ¢ om
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BID CHECKILIST:

I. Return the entire packet —not just your response
2. Sign and Attach all addenda if any were issued

3. Sign and date all required forms

4. Include a copy of your certificate of insurance for your business and any other required certificates,
permits, etc.

5. Seal the envelope and attach the label or print in the lower left corner of the outer envelope the
bid/proposal name and date due

6. Your (1) original and (2) required copies

7. Anything relative to this bid

TENTATIVE BID SCHEDULE:

A. The following projected timetable should be used as a working guide for planning purposes. The
City reserves the right to adjust this timetable as required during the course of the bid process.

Action s IVDueD'ate i - DiléTime'

BID Released

Thursday, January 11, 2018

N/A

Questions Due to City

Thursday, January 18,2018

3:00 P.M. Central Time

Response from City

Tuesday, January 23, 2018

4:00 P.M. Central Time

BIDS Due

Tuesday, January 30, 2018

11:00 A.M. Central Time

Anticipated Award Date

Monday, February 26, 2018

N/A

B. Questions will be answered in the form of written addenda and provided to all Bidders, as per State
of Illinois statutes. Submit questions regarding the bid in writing to Brett Lueschen, Superintendent of
Water Distribution, at blueschen@cityblm.org and Misty Shafer, Procurement Specialist, at

mshafer@cityblm.org no later than 3:00 P.M., Central Time, on Thursday, January 18, 2018.
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CITY OF BLOOMINGTON
CONTRACT WITH

FOR
New Single Line Stopping System

THIS AGREEMENT, dated this day of , 2017, is between
the City of Bloomington (hereinafter “CITY”) and ‘
(hereinafter “CONTRACTOR?”).

NOW THEREFORE, the parties agree as follows:

Section 1. Recitals. The recitals set forth above are incorporated into this Section 1
as if specifically stated herein.

Section 2. Incorporation of Bid/RFP/RFQ & Proposal Terms. This work was
subject to the following procurement initiative by the CITY:
RE-BID #2018-18 New Single Line Stopping System (hereinafter “Request™)

Accordingly, the provisions of the Request and the proposal submitted by CONTRACTOR
(hereinafter collectively referred to as “Procurement Documents” and attached as Exhibit A),
shall be incorporated into this Contract and made a part thereof and shall be considered
additional contractual requirements that must be met by CONTRACTOR. In the event of a
direct conflict between the provisions of this contract and the incorporated documents, the
provisions of this contract shall apply.

Section 3. Description of Services, CONTRACTOR shall provide the services/work
identified in the Procurement Documents, and specifically as follows:

Section 4. Payment. For the work performed by CONTRACTOR under this
Contract, the CITY shall pay CONTRACTOR one of the following:

I;I A flat fee of $ as set forth in the Procurement Documents.
I;I Fees as set forth in the Procurement Documents.

Section 5. Default and Termination. Either party shall be in default if it fails to
perform all or any part of this Contract. If either party is in default, the other party may terminate
this Contract upon giving written notice of such termination to the party in default. Such notice
shall be in writing and provided thirty (30) days prior to termination. The non-defaulting party
shall be entitled to all remedies, whether in law or equity, upon the default or a violation of this
Contract. In addition, the prevailing party shall be entitled to reimbursement of attorney’s fees
and court costs.
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Section 6. Representations of Vendor. CONTRACTOR hereby represents it is
legally able to perform the work that is subject to this Contract.

Section 7. Assignment. Neither party may assign this Contract, or the proceeds
thereof, without written consent of the other party.

Section 8. Compliance with Laws. CONTRACTOR agreés that any and all work by
CONTRACTOR shall at all times comply with all laws, ordinances, statutes and governmental
rules, regulations and codes.

Section 9. Compliance with FOIA Requirements. CONTRACTOR further
explicitly agrees to furnish all records related to this Contract and any documentation related to
CITY required under an Illinois Freedom of Information Act ILCS 140/1 et. seq.) ("FOIA")
request within five (5) business days after CITY issues notice of such request to
CONTRACTOR. CONTRACTOR agrees to not apply any costs or charge any fees to the CITY
regarding the procurement of records required pursuant to a FOIA request. CONTRACTOR shall
be responsible for any damages/penalties assessed to CITY for CONTRACTOR’S failure to
furnish all documentation in CONTRACTOR'S possession responsive and related to a request
within five (5) days after CITY issues a notice of a request.

Section 10.  Governing Law. This Agreement shall be governed by and interpreted
pursuant to the laws of the State of Illinois.

Section 11.  Joint Drafting. The parties expressly agree that this agreement was
jointly drafted, and that both had opportunity to negotiate its terms and to obtain the assistance of
counsel in reviewing it terms prior to execution. Therefore, this agreement shall be construed
neither against nor in favor of either party, but shall construed in a neutral manner.

Section 12.  Attorney Fees. In the event that any action is filed in relation to this
agreement, the unsuccessful party in the action shall pay to the successful party, in addition to all
the sums that either party may be called on to pay, a reasonable sum for the successful party's
attorneys' fees.

Section 13.  Paragraph Headings. The titles to the paragraphs of this agreement are
solely for the convenience of the parties and shall not be used to explain, modify, simplify, or aid
in the interpretation of the provisions of this agreement.

Section 14.  Counterparts. This agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute the same instrument.

CITY OF BLOOMINGTON
By: By:
Its City Manager Its
ATTEST:
By: By:
City Clerk Its
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
11/ 30/ 2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
ALPER SERVI CES LLC

CONTACT i i
Nave - Sabi na Pi et ka

PHONE _ ~(312) 642- 1000

FAX
(AIC, No, Ext): (AIC, No); (312) 944- 7000

410 N. M chigan Avenue s SPi et ka@\ per Servi ces. com

INSURER(S) AFFORDING COVERAGE NAIC #
Chi cago IL 60611 INsURER A -Gr eat  Ameri can E&S | nsur ance 37532
INSURED Nnsurers:Starr Indemmity & Liability Co. 38313
Hydra- Stop LLC insurer ¢ :Cormmer ce _and | ndustry | nsurance Co. | 19410
144 Tower Drive INSURERD :
Suite A INSURER E :
Burr Ridge IL 60527 INSURER F :
COVERAGES CERTIFICATE NUMBER:Hydr a- St op GL, Aut o, UMAC REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1, 000, 000
DAMAGE TO RENTED
A CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 500, 000
X PL 49558044- 02 11/ 30/ 2017 | 11/ 30/ 2018 | MED EXP (Any one person) | $ 20, 000
PERSONAL & ADV INJURY | $ 1, 000, 000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 1, 000, 000
X'| poLicy RO Loc PRODUCTS - COMP/OP AGG | $ 2,000, 000
OTHER: $
AUTOMOBILE LIABILITY C[E c;"g‘g’é’i\(‘j'gﬁl)s'NGLE LiMrT $ 1, 000, 000
B X | aNY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED '
L | AuTOS AUTOS 1000198784171 11/ 30/ 2017 |11/ 30/ 2018 | BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
X | comp: $1,000 X | Coll: $1,000 $
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 25, 000, 000
C EXCESS LIAB CLAIMS-MADE AGGREGATE $ 25, 000, 000
oep | X | ReTentions 10,000 BE 034237802 11/30/ 2017 | 11/ 30/ 2018 s
B |WORKERS COMPENSATION 0001197 11/30/ 2017 |11/ 30/ 2018| Y | RER orH-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1, 000, 000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEF $ 1, 000, 000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1, 000, 000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: Bid #2018-18, New single Line Stopping Systemwith Air Drive Mtor
City of Bloomngton, its enployees and officials are named as Additional Insureds as respects to General
Liability by witten contract as required by the policy. General Liability is Primary and
Non- Contributory in favor of Additional Insured by witten contract as required by the policy. Unbrella

liability follows primary policy forms. 30 days witten notice of cancellation applies.

CERTIFICATE HOLDER

CANCELLATION

City of Bl oom ngton
Ofice of the Gty derk
109 E dive St

Bl oomi ngton, IL 61701

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Bobette Puckett/RE

ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




PL4958044-01 Great American E&S Insurance Company

=, Adniinistrative Offices AES 3020 (Ed. 05/01)
1y qs Are- ~ 301 E 4th Street

GR]JA[AMERICA]\Z Gincinnali O 45202-420+

INSURANCE GROUP | 513 360 5000 ph

-

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL ENDORSEMENT

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

CG2010 (Ed. 10.01)
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:
Where required by written contract,

(If no entry appears above, information required to complete this endorsement will be
shown in the Declarations as applicable to this endorsement.)

A. Section II - Who Is An Insured is amended to include as an Insured the person or
organization shown in the Schedule, but only with respect to liakility arising
out of your ongoing operations performed for that Insured.

B. With respect to the insurance afforded to these Additional Insureds, the
following exclusion is added:

2. Exclusions

This insurance does not apply to "bodily injury" or "property damage"
occurring after:

(1) all work, including materials, parts or equipment furnished in connection
with such work, on the project (other than service, maintenance or
repairs) to ke performed by or on behalf of the Additional Insured(s) at
the site of the covered operations has keen completed; or

—
[N
~—

that portion of "your work" out of which the injury or damage arises has
been put to its intended use by any person or organization other than
another contractor or subcontractor engaged in perferming operations of a
prineipal as a part of the same project.

AES 3020 (Ed. 05/01) (Page 1 of 1) AES3020.05.01




OND TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

BID B )
Hartford, Connecticut 06183

KNOW ALL MEN BY THESE PRESENTS, that we Hydra-Stop LLC
as Principal, hereinafter called the Principal, and Travelers Casualty and Surety Company of America

a corporation duly organized under the laws of the State of Connecticut
as Surety, hereinafter called the Surety, are held and firmly bound unto City of Bloomington, IL

as Obligee, hereinafter called the Obligee, in the sum of Five Percent of Amount Bid Dollars ($5%), for the payment
of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

Re-
WHEREAS, the Principal has submitted a bid for New Single Line Stopping System with Air Drive Motor Bid #2018-
18.

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the
bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for
the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the
Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference
not to exceed the penalty hereof between the amount specified in said bid and such larger amount for which the
Obligee may in good faith contract with another party to perform the Work covered by said bid, then this obligation
shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this 17th day of November, 2017.

7//// Cﬁ%/ g Hydra-SlopLLC
W QoMo Wetee (CFD

ﬂ( Witness)
(Title)

_ Travelers Casualty and Surety Company of America
g (éurety) \ (Seal)

\ U Nevomelis,

Jes§|ca Hernandez, Attorney-in-Fact_ ) (Title)
J

o $e

Robid Vinci  \_ (Witness)

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A310,
February 1970 Edition 1




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
POWER OF ATTORNEY

TRAVELERS J

St. Paul Mercury Insmrance Company

Travelers Casualty and Surety Company

Travelers Casualty and Surety Company of America
United States Fidelity and Guaranty Company

Farmington Casualty Company

Tidelity and Guaranty Insurance Company

Fidelity and Guaranty Insurance Underwriters, Inc.
St. Paul Fire and Marine Insurance Company

St. Paul Guardian Insurance Company

certincateno. 00 (225913

Attorney-In Fact No. 232163

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies”), and that the Companies do hereby make, constitute and appoint

Carol F. Tasciotti, Evonne Brown, Adele M. Korczak, Grace Villarreal, Gail Schroeder, Gina M. Damato, Thomas A. Pictor, Michael Damewood,
Luisa Seymour, Thomas N. Tague, Brenda D. Hockberger, Carlina A. Oswald, Tara S. Petersen, Todd D. Baraniak, Dale F. Poquette, Oscar F. Rincon,
Moises Alcantar, James P. Fagan, Stephanie Miller, Grace Lawrence, Ann Mulder, Launa Reidenbach, Mary D. Thomas, Amber Derkson, Dan
Hasson, Kristan Retusnic, Kathleen Stewart, Mary Jo Campbell, Carrie Smith, Adam Kveton, Jessica Hernandez, Robin Vinci, Jason Cummings,
Emily Swatkowski, Renee D. Davis, Tiffany Uribe, Kyle Pollock, Patrick J Brennan, Jr., and Erik Harms

of the City of Chicago/Naperville , State of. Illinois , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.,

IN WITNESS WHEREOQF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this Hth

May 2017

day of

Farmington Casualty Company

Tidelity and Guaranty Insurance Company

Fidelity and Guaranty Insurance Underwriters, Inc.
St. Paul Fire and Marine Insurance Company

St. Paul Guardian Insurance Company

T e

R, Ay
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St. Paul Mercury Insurance Company

Travelers Casualty and Surety Company

Travelers Casualty and Surety Company of America
United States Fidelity and Guaranty Company

IR,

AL
LR

37 HARTFO) %5
H gK cmul.n 2
N

T

State of Connecticut By: .
City of Hartford ss. Robert L. Raney, Senior Vice President
On this the L1th day of May 2017, before me personally appeared Robert L. Raney, who acknowledged himself to

be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Nawr €. Freounlt

.

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2021,

Marie C. Tetreault, Notary Public

58440-5-16 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as hig or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attomeys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St, Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby cextify that the above and foregoing
is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force and effect and has not been revoked.
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To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




CITY OF BLOOMINGTON
CONTRACT WITH

Hydra-StopLLC.
FOR
New SingleLine StoppingSystem

THIS AGREEMENT, dated this 12th day of March , 2018, is between
the City of Bloomington (hereinafter “CITY”) and Hydra-StopLLC.
(hereinafter “CONTRACTOR”).

NOW THEREFORE, the parties agree as follows:

Section 1. Recitals. The recitals set forth above are incorporated into this Section 1
as if specifically stated herein.

Section 2. Incorporation of Bid/RFP/RFQ & Proposal Terms. This work was
subject to the following procurement initiative by the CITY:
RE-BID #2018-18\New SingleLine StoppingSystem (hereinafter “Request”)

Accordingly, the provisions of the Request and the proposal submitted by CONTRACTOR
(hereinafter collectively referred to as “Procurement Documents” and attached as Exhibit A),
shall be incorporated into this Contract and made a part thereof and shall be considered
additional contractual requirements that must be met by CONTRACTOR. In the event of a
direct conflict between the provisions of this contract and the incorporated documents, the
provisions of this contract shall apply.

Section 3. Description of Services. CONTRACTOR shall provide the services/work
identified in the Procurement Documents, and specifically as follows:

Provideall necessarequipmento fulfill all requirementaindequipmentssetforth in

RE-BID #208-18.

Section 4. Payment. For the work performed by CONTRACTOR under this
Contract, the CITY shall pay CONTRACTOR one of the following:

[]| A flat fee of $ 31424.00 as set forth in the Procurement Documents.

Fees as set forth in the Procurement Documents up to the Contract amount of $

Section 5. Default and Termination. Either party shall be in default if it fails to
perform all or any part of this Contract. If either party is in default, the other party may terminate
this Contract upon giving written notice of such termination to the party in default. Such notice
shall be in writing and provided thirty (30) days prior to termination. The non-defaulting party
shall be entitled to all remedies, whether in law or equity, upon the default or a violation of this
Contract. In addition, the prevailing party shall be entitled to reimbursement of attorney’s fees
and court costs.

Standard Contract - (Non Prevailing Wage - Bid)



Section 6. Representations of Vendor. CONTRACTOR hereby represents it is
legally able to perform the work that is subject to this Contract.

Section 7. Assignment. Neither party may assign this Contract, or the proceeds
thereof, without written consent of the other party.

Section 8. Compliance with Laws. CONTRACTOR agrees that any and all work by
CONTRACTOR shall at all times comply with all laws, ordinances, statutes and governmental
rules, regulations and codes.

Section 9. Compliance with FOIA Requirements. CONTRACTOR further
explicitly agrees to furnish all records related to this Contract and any documentation related to
CITY required under an Illinois Freedom of Information Act (ILCS 140/1 et. seq.) ("FOIA")
request within five (5) business days after CITY issues notice of such request to
CONTRACTOR. CONTRACTOR agrees to not apply any costs or charge any fees to the CITY
regarding the procurement of records required pursuant to a FOIA request. CONTRACTOR shall
be responsible for any damages/penalties assessed to CITY for CONTRACTOR'’S failure to
furnish all documentation in CONTRACTOR'S possession responsive and related to a request
within five (5) days after CITY issues a notice of a request.

Section 10. Governing Law. This Agreement shall be governed by and interpreted
pursuant to the laws of the State of Illinois.

Section 11.  Joint_Drafting. The parties expressly agree that this agreement was
jointly drafted, and that both had opportunity to negotiate its terms and to obtain the assistance of
counsel in reviewing it terms prior to execution. Therefore, this agreement shall be construed
neither against nor in favor of either party, but shall construed in a neutral manner.

Section 12.  Attorney Fees. In the event that any action is filed in relation to this
agreement, the unsuccessful party in the action shall pay to the successful party, in addition to all
the sums that either party may be called on to pay, a reasonable sum for the successful party's
attorneys' fees.

Section 13.  Paragraph Headings. The titles to the paragraphs of this agreement are
solely for the convenience of the parties and shall not be used to explain, modify, simplify, or aid
in the interpretation of the provisions of this agreement.

Section 14. Counterparts. This agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute the same instrument.

CITY OF BLOOMINGTON Hydra-StopLC.
By: By:

Its City Manager Its
ATTEST:
By: By:

City Clerk Its




Hydra-Stop®'s low-cost Hydra-Stopper can isolate for

H Yd ra - St o p® repair, maintenance, or replacement of valves and hydrants

in minutes on any commonly used pipe - steel, cast iron,
ductile iron, asbestos cement, concrete, and PVC - with

HYd ra = Sto p pe rTM accuracy and reliability.

Hydra Stop’s innovative Hydra-Stopper provides new solutions to old distribution system
problems. Hydra-Stop equipment is economically designed to be completely modular

so additional capabilities can be incorporated with the Hydra-Stop Expansion Kits. When
you purchase a piece of Hydra-Stop equipment you own the beginnings of an integrated
system that allows you to expand your capabilities, giving you pipeline maintenance
flexibility.

Conventional methods of system shutdown can be time consuming and costly, not only
from repair man-hour costs, but also from lost revenues. Simply stated, when water flow
stops, revenue stops.

Guaranteed 24-hour water service is important to everyone. The Hydra-Stop System, as an
integral part of your maintenance plan, can make it an inexpensive reality.

Hydra-Stopper Features

The Hydra-Stopper Line Stopping Machine:

« Proven “stopper” technology including cylindrical and bullet _ .
hapes (See page 2) Benefits of Hydra-Stopping
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- Up to 250 psi (17 bar) capabilities depending on model + No customers out of service

+ 95% to 100% water stops achieved at the point of repair + No loss of revenue

- Eliminates system shutdown + No loss of treated water

- Rugged, fast, accurate and easy to operate line stopping + Prevents backflow

- Equipment that’s available in 4” (100mm) through 20" (500mm)  * Prevents contamination and discharge
- Optional by-pass feature - Creates safer working conditions

The Hydra-Stopper Stopping Technology

Rubber Technology Bullet Technology

Rated to 100 psi (7 bar). For use on cast and ductile iron, PVC, as- Rated to 250 psi (17 bar). For use in asbestos cement, cast and ductile iron,
bestos cement and steel pipe. Size range: 4" through 12" (100mm PVC open bracket C900 and IPS-PVC, and steel pipe. Size ranges: 4" through
through 300mm). 20" (100mm through 500mm).

HYDRA-STOP

Line Stopping e LineTapping e Valve Insertion ¢ Training and Support

DS-HSIVP250-02-24-15
© 2015 Hydra-Stop  All Rights Reserved.



Description of the Hydra-Stop Technique

The line-stopping technique utilized in the Hydra-Stop System is a means of temporarily plugging a pressurized pipe without disrupting
pressure or service upstream of the stop. A pressure tap is first made into the main, allowing insertion of the Hydra-Stopper plugging
device into the main under pressure through a Hydra-Stop Linestop fitting. After repairs or maintenance is complete, the stopping head is
retracted and system pressure is restored.

SINGLE LINE STOP

DOUBLE LINE STOP
/ HYDRA-STOPPER
HYDRA-STOPPER
HYDRANT.,
i WATER MAIN
A PI|PE PIPE SECTION OR VALVE
‘. | \
\' =i
|
FLOW STOPPED * _
| OPENING AS REQUIREDFOR [~ |
! COMPONENT USED |\
\\“‘FLOW STOPPED | T
Single line stop with water pressure from one side. Double line stop with water pressure from two sides -
(EXAMPLE: Hydrant Valve Installation) looped wall circuit. (EXAMPLE: Damaged pipe section

replaced or main valve installed; bypass option available)

DOUBLE LINE STOP WITH BYPASS OPTION

HYDRA-STOPPER

With the double line stop bypass option, whether it is 5 feet or 5
miles, you can permanently relocate a line or cut in a valve on a
transmission line or service line without customer disruption.

MAIN LINE TAPPED, STOPPED, SECTION REMOVED
AND OPEN ENDS PERMANENTLY CAPPED

Hydra-Stopper Applications

Hydra-Stop’s technique is efficiency in motion. The Hydra-Stop System significantly reduces maintenance labor, often eliminating
overtime premiums and cutting repair and maintenance costs.

« Replacing or repairing hydrants

« Tying in new lines or services

« Performing pipeline maintenance and repairs
« Changing large meters or backflow preventers
« Abandoning wells or storage

HYDRA-STOP

144 Tower Drive, Burr Ridge, IL 60527
Phone: 708-389-5111 / Fax: 708-389-5125
Toll Free: 1-800-538-7867

Visit us on the Web at www.hydra-stop.com

Prices and Specifications subject to change without notice.
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CONSENT AGENDA ITEM NO. 7E
FOR COUNCIL: March 12,2018
SPONSORING DEPARTMENT: Parks, Recreation, and Cultural Arts
SUBJECT: Consideration of a Memorandum of Understanding with the Friends of the
Bloomington Center for Performing Arts to establish, define, and coordinate a mutually beneficial

relationship as requested by the Parks, Recreation, and Cultural Arts Department.

RECOMMENDATION/MOTION: A five year automatic renewing Memorandum of
Understanding with the Friends of the Bloomington Center for Performing Arts be approved, and
authorize the Mayor and City Clerk to execute the related documents.

STRATEGIC PLAN LINK: Goal 5: Great Place — Livable, Sustainable City; Goal 6: Prosperous
Downtown Bloomington

STRATEGIC PLAN SIGNIFICANCE: Objective 5d: Appropriate leisure and recreational
opportunities responding to the needs of residents; Objective 6¢: Downtown becoming a
community and regional destination

BACKGROUND: The City owns and operates the Bloomington Center for Performing Arts
(BCPA) as a division of the Parks, Recreation, and Cultural Arts Department for offering
performing, visual arts, arts education, recreation and community outreach. The City provides for
the operating, capital improvement and revenue authority and budgets of the BCPA through the
City General Operating Budget, Capital Improvement Budget and other special budgets. The City
maintains all operating authority of the BCPA.

The Friends of the BCPA (“Friends”) is an independent nonprofit 501(c)(3) organization governed
by a Board of Directors (“Board”) whose purpose is to enrich life in Bloomington, Illinois and
surrounding communities through the support of the arts. Friends and Board promotion and
support includes BCPA, Creativity Center and Lincoln Park (LP) (collectively, “BCPA Facilities™)
programming in performing and visual arts, arts education, recreation, community outreach, and
to provide private sector support, both financial and otherwise, for the BCPA Facilities, operation
and capital improvements. The Friends are responsible for the Friends of the BCPA membership
program and maintain independent authority for the acquisition and disposition of its funds. The
Friends are not responsible for the day-to-day operation or budget of the BCPA Facilities, and
works solely in a supportive capacity as determined by its Board. Board members are considered
volunteers of the BCPA Facilities, subject to all rights and responsibilities associated with
volunteer status, with no benefits and/or pay status at the City.

The City and the Friends desire to enter into a Memorandum of Understanding (“MOU”) to
establish, define, and coordinate a mutually beneficial relationship to ensure the above purposes.



The proposed MOU has a 5-year term with an automatic renewal on an annual basis thereafter.
The MOU addresses in detail Friends’ fundraising, sponsorships, use of BCPA Facilities, financial
assistance, financial contributions to the Development Manager position, as well as, rules, goals,
and purposes of the Friends and City.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: Friends of the BCPA

FINANCIAL IMPACT: Financial impacts related to new activities outlined in this MOU have
not been reflected in any existing or proposed City budgets. Please see the attached Memorandum
of Understanding for the related financial details.

COMMUNITY DEVELOPMENT IMPACT: N/A

Link to Comprehensive Plan/Downtown Plan Goals: N/A

FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY
CONSTRUCTION: N/A

Respectfully submitted for Council consideration.
Prepared by: Leslie Yocum, Contract Administrator
Reviewed by: Jay Tetzloft, Director of Parks, Recreation & Cultural Arts

Financial & budgetary review by:  Chris Tomerlin, Budget Analyst
Scott Rathbun, Sr. Budget Manager

Legal review by: Angela Fyans Jiminez, Deputy Corporation Counsel
Recommended by:

N\ e

Steve Rasmussen
Interim City Manager

Attachments:

e 1B EXHIBIT Friends of the BCPA MOU



MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (the “MOU”) made this 8th day of
January, 2018 (the “Effective Date”), by and between the CITY OF BLOOMINGTON, a
municipal corporation (the “CITY”), and the FRIENDS OF THE BLOOMINGTON CENTER
FOR THE PERFORMING ARTS (BCPA), an Illinois 501(c)(3) non-profit organization (the
“FRIENDS”).

WHEREAS, the CITY owns and operates the BCPA as a division of the Parks, Recreation,
and Cultural Arts Department, for offering performing, visual arts, arts education, recreation and
community outreach. The CITY provides for the operating, capital improvement and revenue
authority and budgets of the BCPA through the CITY General Operating Budget, Capital
Improvement Budget and other special budgets. As such, the CITY shall maintain all operating
authority of the BCPA;

WHEREAS, the FRIENDS is an independent nonprofit 501(c)(3) organization governed
by a Board of Directors (the “BOARD”) whose purpose is to enrich life in Bloomington, Illinois
and surrounding communities through the support of the arts. FRIENDS and BOARD promotion
and support includes BCPA, CC and Lincoln Park (LP) (collectively the “BCPA FACILITIES”)
programming in performing and visual arts, arts education, recreation, community outreach, and
to provide private sector support, both financial and otherwise, for the BCPA FACILITIES,
operation and capital improvements. The FRIENDS are responsible for the Friends of the BCPA
membership program and maintain independent authority for the acquisition and disposition of its
funds. The FRIENDS are not responsible for the day-to-day operation or budget of the BCPA
FACILITIES, and works solely in a supportive capacity as determined by its BOARD. BOARD
members shall be considered volunteers of the BCPA FACILITIES, subject to all rights and
responsibilities associated with volunteer status, with no benefits and/or pay status at the City.
Moreover, said volunteers will have an application process and fees generally associated with
becoming a BCPA FACILITIES volunteer; and

WHEREAS, the CITY and the FRIENDS desire to enter into this MOU to establish, define,
and coordinate a mutually beneficial relationship to insure the above purposes.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, and for other good and valuable consideration, the receipt and adequacy of which are
hereby acknowledged, the parties herby agree as follows:

I. AUTHORITY OF THE PERFORMING ARTS MANAGER

The Performing Arts Manager (MANAGER), and/or Director of Parks, Recreation, and Cultural
Arts (DIRECTOR), and/or Assistant Director of Parks, Recreation, and Cultural Arts (ASST.
DIRECTOR) shall liaise between the BCPA FACILITIES and the FRIENDS. The MANAGER,

Page 1 of 9



by FRIENDS by-laws, serves as an ex-officio member of the BOARD. Ex-officio members are
members of the BOARD but do not have voting privileges. The MANAGER, as an ex-officio
member of FRIENDS, will assist in the oversight of all BCPA FACILITIES employees utilized
for FRIENDS business as outlined in this MOU. If the FRIENDS authorize The DIRECTOR,
MANAGER, OR ASST. DIRECTOR to sign FRIENDS checks, a FRIENDS officer must make
up the second signature for all checks to provide additional checks and balances.

It is understood and mutually agreed that, except as may be provided in this MOU, on all matters
affecting the BCPA FACILITIES, the CITY Council shall determine the ultimate course of any
action. The MANAGER is responsible for running and managing the BCPA FACILITIES, and
the DIRECTOR and/or ASST. DIRECTOR and/or MANAGER shall be the arbiter of disputes
which may arise between CITY staff at the BCPA FACILITIES and the FRIENDS, provided,
however, that the authority to address contractual disputes between the CITY and FRIENDS shall
belong to the CITY Council and the FRIENDS.

Il. FUNDRAISING - FRIENDS OF THE BCPA (FORMERLY ARTS PARTNERS)

The CITY hereby grants the FRIENDS, for the terms of this MOU, the ability to operate the
Friends of the BCPA (formerly Arts Partners) with the primary purpose of fundraising for BCPA
FACILITIES. The Friends of the BCPA program will be a function of the Development Manager
position cited in Article III D. The Friends of the BCPA will operate in a similar structure as Arts
Partners and should the Friends of the BCPA structure need to be changed, it will require joint
approval by BOARD, MANAGER, and DIRECTOR. Money raised from the FRIENDS efforts
will be kept by the FRIENDS, except as otherwise stated in this MOU, and used to support the
BCPA FACILITIES and further its mission.

I11. FRIENDS USE OF BCPA FACILITIES

The CITY has the exclusive right and obligation to operate and maintain all aspects of the BCPA
FACILITIES in accordance with the policies and directives established by the Bloomington City
Council and Bloomington City Manager.

During the term of this MOU, the CITY will grant use of BCPA FACILITIES to the FRIENDS,
as outlined below:

A) INVITATIONAL EVENTS

During the term of this MOU, the FRIENDS may be permitted reasonable use of the BCPA
FACILITIES for the benefit or support of FRIENDS activities (hereinafter referred to as an
“INVITATIONAL EVENT”). During such INVITATIONAL EVENTS, the BCPA
FACILITIES will be closed to the general public, normal entry fees will be suspended, and a
special entry fee for attendees will be in place. The MANAGER will work with the FRIENDS
to provide adequate staffing of the event, including technical staff, volunteers, educational
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personnel, and concession personnel, as necessary. Net profit from any INVITATIONAL
EVENT shall be retained by the FRIENDS with records maintained as outlined in Article V1.
These funds may be utilized as outlined in Article V.

Approval of the FRIENDS use of the BCPA FACILITIES, activities, dates, times, and staff
costs, must be obtained in writing from the DIRECTOR and/or his designee at least 30 days in
advance of any event. The FRIENDS shall be responsible for all other direct costs of any such
events.

B) COMMUNITY OUTREACH EVENTS

During the term of this MOU, the FRIENDS may also be permitted reasonable use of the BCPA
FACILITIES for the purpose of community outreach events designed to educate the general
public on the BCPA FACILITIES and FRIENDS and their respective missions to incentivize
the general public to attend events at the BCPA FACILITIES and increase public awareness of
the BCPA FACILITIES and FRIENDS. The MANAGER will work with the FRIENDS to
provide adequate staffing of the event, including technical staff, volunteers, educational
personnel, and concession personnel, as necessary.

Approval of the FRIENDS use of the BCPA FACILITIES, activities, date and times must be
obtained in writing from the DIRECTOR and/or his designee at least 30 days in advance of any
event. The FRIENDS shall be responsible for all direct costs.

C) CONCESSIONS AND MERCHANDISE

The CITY agrees that if the FRIENDS want to sell items out of the BCPA FACILITIES, the
MANAGER agrees to work with the FRIENDS to sell and market merchandise supplied by the
FRIENDS. The MANAGER has the discretion as to whether to purchase items from the
FRIENDS and if items are purchased, the CITY will buy the items from the FRIENDS at a
mutually agreed upon price and any items that are unable to be sold, the FRIENDS will buy
back from the CITY at the same price the CITY paid for them.

D) DEVELOPMENT MANAGER, FRIENDS EMPLOYEES & OTHER KEY PERSONNEL

The FRIENDS and CITY agree in the MOU to hire a Development Manager who will be a City
employee with all of the benefits as such and supervised by the MANAGER or designee. The
Development Manager will be housed at the BCPA FACILITIES. The CITY will provide the
Development Manager with a desk and/or office as space permits, internet and phone access,
access to printer, fax, copy and other office machines subject to the continuing approval of the
DIRECTOR and/or his designee. The FRIENDS agree to pay the CITY the following amount
as a contribution for the salary and benefits paid to the Development Manager:

o $20,000 by April 30, 2020
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$40,000 by April 30, 2021
$60,000 by April 30, 2022
$80,000 by April 30, 2023
$100,000 by April 30, 2024 and future years

Should a vacancy of the Development Manager last longer than six (6) months in a single fiscal
year, no payment is due from FRIENDS for that fiscal year.

During the term of this MOU, the FRIENDS may house their employee(s), key personnel and
other volunteers at the BCPA FACILITIES. All office space needed by FRIENDS must be pre-
approved by DIRECTOR and/or his designee and shall be limited to a maximum of two (2)
offices, including the office provided to the Development Manager. The CITY shall provide
support as deemed necessary by the MANAGER and FRIENDS, as long as the accommodations
are agreed upon and appropriate.

E) FRIENDS MEETINGS

During the term of this MOU, the FRIENDS may hold its monthly meetings at the BCPA
FACILITIES at no cost to FRIENDS. Said meeting shall be open to the general public. The
MANAGER will act as an Ex Officio Member of the BOARD and will be present at the
meetings, as available.

F) SPONSORSHIPS

The BCPA FACILITIES hereby grants the FRIENDS, for the terms of this MOU, the ability to
offer sponsorships. The sponsorship must be approved by the DIRECTOR and/or his designee
and the FRIENDS. Money raised from the FRIENDS efforts will be kept by the FRIENDS,
except as otherwise stated in this MOU.

As the fundraising arm of the BCPA FACILITIES, the FRIENDS primary role is fundraising
for operating and capital support; all funds generated through fundraising, memberships and
other activities are to be used to support the BCPA FACILITIES and further its mission. The
MANAGER serves in a key role of the fundraising team of the FRIENDS board. The FRIENDS
and the MANAGER are to work jointly in fundraising efforts for the BCPA FACILITIES.

G) CARE AND USE OF CITY PROPERTY BY THE FRIENDS

The FRIENDS agree that it will be responsible for the proper custody and care of any CITY
owned property furnished to the FRIENDS for any use outlined within the provisions of this
MOU, and will reimburse the CITY for any loss or damage incurred while it’s under the
direction of the FRIENDS.IV. CONSIDERATIONS

In consideration for FRIENDS members, and the right to use BCPA FACILITIES, the FRIENDS
agree as follows:
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A) The FRIENDS shall use revenues acquired for the betterment of the BCPA FACILITIES
and consistent with this MOU.

B) The FRIENDS shall coordinate all FRIENDS activities that directly support, involve, or
impact the BCPA FACILITIES staff and programs with the DIRECTOR and/or his designee.
The MANAGER shall be authorized to use BCPA FACILITIES staff and resources in support
of such activities consistent with BCPA FACILITIES operational needs per the terms of this
MOU.

C) The FRIENDS shall assist the CITY in financing capital improvements.

D) The FRIENDS shall reasonably assist the BCPA FACILITIES in its community outreach,
education programs, and related promotions.

E) The FRIENDS shall account for all funds solicited and collected for specific BCPA
FACILITIES, Cultural District, and/or Creativity Center projects per industry standard
nonprofit accounting procedures which may be reviewed and approved by the CITY’S
FINANCE DIRECTOR.

F) The FRIENDS and its employee(s) and/or volunteers shall coordinate and obtain approval
of the DIRECTOR and/or his designee prior to any promotions involving the BCPA and use of
the BCPA FACILITIES and/or CITY logos.

G) The FRIENDS shall carry liability insurance, which shall cover all of its employees,
volunteers, and FRIENDS attending/working activities or events. The City will not be
responsible to provide insurance for FRIENDS, FRIENDS employees, volunteers and/or
FRIENDS agents attending/working activities or events.

H) The FRIENDS shall not utilize the BCPA FACILITIES or its events for religious or political
purposes.

I) The FRIENDS shall perform any and all other duties and responsibilities as mutually agreed
upon by the DIRECTOR, MANAGER, CITY Manager, and/or CITY Council and the
FRIENDS in writing during the term of this MOU.

V. FINANCIAL ASSISTANCE

The financial assistance provided to the BCPA FACILITIES by the FRIENDS under this MOU
shall be derived from monies acquired for the use of BCPA FACILITIES projects, Friends of the
BCPA memberships, goods and services, FRIENDS sponsored events, fundraising activities,
bequests, donations, and grants from public and private entities.

The financial assistance acquired by the FRIENDS for a specific BCPA FACILITIES’
development activity, campaign or project shall be maintained, managed and designated by the
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FRIENDS for the specific activity, campaign or project. Restricted funds raised by the FRIENDS
from grants made by public and private entities and not used for their designated purpose shall be
handled in accordance with the terms of the respective grant agreements. Undesignated financial
assistance acquired for the BCPA FACILITIES by the FRIENDS shall be maintained, managed
and designated by the FRIENDS in a similar manner as stated above. Acceptance of donations
designated for a specific purpose must be in accordance with the FRIENDS Mission and the BCPA
FACILITIES Mission and approved by the DIRECTOR and/or ASST. DIRECTOR and/or
MANAGER and FRIENDS. This MOU shall not restrict the FRIENDS from raising funds to
support FRIENDS activities. All solicitation of funds shall identify the purpose. The FRIENDS
and CITY will explore alternative options for capital funding.

V1. FINANCIAL RECORDS

The FRIENDS will be solely responsible for the payment of any and all federal, state, and local
taxes or charges imposed by law and/or regulation upon the FRIENDS as an employer or as a not-
for-profit corporation. The CITY will not be liable or responsible in any manner for any such
taxes, charges, and/or debts.

The FRIENDS shall maintain its books and records in accordance with generally accepted
accounting principles. If gross contributions exceed $300,000 in a fiscal year, the FRIENDS shall
have its books and records audited by an independent certified public accountant. The FRIENDS
policy or the BOARD may cause the books and records to be audited more frequently. Upon the
completion of any such audit, a copy of the audited financial statements and any written summaries
of the auditor shall be delivered to the CITY no later than August 31 after the end of the FRIENDS
fiscal year.

The CITY is hereby authorized to access the books and records of the FRIENDS during normal
business hours, upon reasonable notice to the FRIENDS, when such data as may be needed to
determine the FRIENDS compliance with the terms of this MOU. The CITY shall not exercise
this right more than one time in a given fiscal year. At all times, the identity of the donors to the
FRIENDS who desire to remain anonymous shall be protected. FRIENDS understands the
CITY’S responsibility under the Freedom of Information Act (FOIA) and agree that
documentation provided to the CITY may be subject to release via FOIA.

VIl. HOLD HARMLESS

The CITY will hold the FRIENDS and its officers, agents, volunteers and employees harmless
from all suits, claims or liabilities of any nature, including attorneys’ fees, costs and expenses, for
or on account of injuries or damages sustained by any person or property resulting from the
activities or omissions of the CITY, its agents or its employees, or on account of any unpaid wages
or other remuneration due for services; and, if suit in respect to the above be filed, the CITY will
appear and defend the FRIENDS at its own costs and expense; and if judgment be rendered or
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settlement made requiring payment of damages by the FRIENDS, which damages were caused by
the activities or omissions of the CITY, its agent or its employees, the CITY will indemnify the
FRIENDS.

The CITY will not be held liable or responsible for any claim, demand, loss or liability arising out
of the conduct, or criminal activity; willful or wanton acts or conduct of the FRIENDS.

In return, FRIENDS will hold the CITY and its agents and employees harmless from all suits,
claims or liabilities of any nature, including attorneys’ fees, costs and expenses, for or on account
of injuries or damages sustained by any person or property resulting from the activities or
omissions of the FRIENDS, its agents or its employees, or on account of any unpaid wages or
other remuneration due for services; and, if suit in respect to the above be filed, the FRIENDS will
appear and defend the CITY at its own costs and expense; and if judgment be rendered or
settlement made requiring payment of damages by the CITY, which damages were caused by the
activities or omissions of FRIENDS, its agent or its employees, FRIENDS will indemnify the
CITY.

The FRIENDS will not be held liable or responsible for any claim, demand, loss or liability arising
out of the negligence of the CITY, except as outlined above, or when the CITY is acting at the
direction of, as agent of, or on behalf of the FRIENDS.

VIl ASSIGNABILITY

Neither party shall assign or transfer any interest in this MOU, whether by assignment or novation,
without the prior written consent of the other party.

IX. TERM

The term of this MOU shall be for a period of a 5-year term from the Effective Date, unless
otherwise terminated by either party as provided herein. This MOU will remain in effect and
automatically renew on an annual basis thereafter, with the parties allowed to make modifications,
as desired. Further modification or amendment to this MOU must also be done through written
instrument signed by both parties and upon formal review of CITY Council if material changes
are made.

X. TERMINATION

This MOU shall automatically terminate, without further action, upon the dissolution of the BCPA
FACILITIES or the FRIENDS, or when either ceases to exist for the above mentioned purposes.
Additionally, this Agreement can be terminated by either party, with or without cause, upon a one
hundred and twenty (120) day written notice to the other party. Upon termination, any funds raised
for BCPA FACILITIES shall be turned over to CITY Parks, Recreation and Cultural Arts
Department.
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XI. COMPLIANCE WITH LAWS

The FRIENDS will abide by all city, county, state and federal laws governing charitable
organizations.

The CITY will abide by all city, county, state and federal laws governing municipalities,
government agencies, and cultural district affiliations.

XI1. NON-DISCRIMINATION

Neither party shall discriminate against any person or group of persons on account of sex, marital
status, race, color, religion, sexual orientation, national origin, ancestry, or physical or mental
disability in the renting, use, occupancy, or enjoyment of the BCPA FACILITIES. Nor shall either
party, or any person claiming under or through the parties, establish or permit any such practice or
practices of discrimination with reference to the selection, location, number, use or occupancy of
the BCPA FACILITIES.

X1 ILLEGALITY

If any provisions of this MOU are found by any court of competent jurisdiction to be illegal, invalid
or unenforceable, the remainder of this MOU shall remain in full force and effect, and in lieu of
each provision which is found to be illegal, invalid or unenforceable, there will be added as part
of this MOU a similar provision that is legal, valid and enforceable.

XIV. ENTIRETY

This MOU is intended to capture the spirit of cooperation and collaboration between the CITY and
FRIENDS. There may be existing agreements, written or oral, that are not expressly covered in
this MOU. These may be added to the MOU through written instrument signed by both parties.
Further modification or amendment to this MOU must also be done through written instrument
signed by both parties.

XV. LAW GOVERNING MOU

This MOU is entered into in the City of Bloomington, County of McLean, and State of Illinois and
shall be governed by the laws of the State of Illinois and venue shall be proper in McLean County,
[Mlinois.
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In WITNESS WHEREOF, the parties hereto have caused this MOU to be executed as of the
Effective Date first written above.

Adopted this 12t day of March, 2018.

CITY OF BLOOMINGTON

Tari Renner, Mayor

Director of Parks, Recreation, and Cultural Arts

Performing Arts Manager
Bloomington Center for the Performing Arts

FRIENDS OF THE BLOOMINGTON CENTER FOR
THE PERFORMING ARTS

President

Secretary
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CONSENT AGENDA ITEM NO. 7F
FOR COUNCIL: March 12, 2018
SPONSORING DEPARTMENTS: Police / Human Resources Department

SUBJECT:: Ratification of Contract with Sergeants and Lieutenants as requested by the Police
and Human Resources Departments.

RECOMMENDATION/MOTION: The Contract be ratified.

STRATEGIC PLAN LINK: Goal 1 — Financially Sound City Providing Quality Basic Services

STRATEGIC PLAN SIGNIFICANCE:

Objective: d. City services delivery in the most cost-effective, efficient manner.
e. Partnering with others for the most cost-effective service delivery.

BACKGROUND: On January 30, 2018, Sergeant and Lieutenants and City staff began
negotiating the terms of a collective bargaining agreement to replace the agreement that expired
on April 30, 2017. The expired agreement can be located at www.cityblm.org under Human
Resources in a folder titled Labor Contracts. The parties were able to reach Tentative Agreements
on the following issues and the Union ratified the Tentative Agreements:

Wages

Term of Agreement. 3 year agreement

Wages. General wage increases with retroactive pay as follows:
5/1/2017 2.5%
5/1/2018 2.5%
5/1/2019 2.5%

Group Insurance — Updated language on Group Health Insurance.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: N/A

COMMUNITY DEVELOPMENT IMPACT: N/A

FINANCIAL IMPACT:

The financial impact of the tentative agreements includes:


http://www.cityblm.org/

e Estimated labor cost of these wage increases during the term of the contract for full-time
employees is approximately § 241,888.

o0 FY 2018 additional costs of $80K were not included in the total Police Full
Time Salary Budget of $12.8M located in account 10015110-61100.
Stakeholders can locate this budget in the FY 2018 Budget Book titled
“Adopted General Fund Budget” on page 268. However, Police vacancies have
resulted in FY 2018 full time salary trends being approximately 7% under
budget as of January 2018. It is therefore anticipated that vacancy savings will
offset this increase.

0 FY 2019 additional costs of $82K have been captured in the pending FY 2019
Proposed Budget.

0 FY 2020 additional costs of $80K will be captured in the pending FY 2019 —
2023 Budget to be adopted by April 30, 2018.

FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY
CONSTRUCTION: N/A

Respectfully submitted for Council consideration.
Prepared by: Angie Brown, Asst. Human Resources Manager

Reviewed by: Brendan Heffner, Police Chief
Nicole Albertson, Human Resources Director

Financial & budgetary review by:  Scott Rathbun, Sr. Budget Manager
Legal review by: Lisa Callaway, Engler Callaway Baasten and Sraga, LLC.
Recommended by:

I\

Steve Rasmussen
Interim City Manager

Attachments:

e 1B — Contract Draft Sergeants and Lieutenants
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AGREEMENT

This Agreement is made and entered into between the CITY OF
BLOOMINGTON, ILLINOIS (hereinafter referred to as the "City")
and the POLICE BENEVOLENT AND PROTECTIVE
ASSOCIATION LABOR COMMITTEE (hereinafter referred to as
the "Union").

WITNESSETH:

WHEREAS, it is the intent and purpose of this Agreement to
promote and improve harmonious relations between the City and
its employees; aid toward the economical and sufficient
operations; accomplish and maintain the highest quality of work
performance; provide methods for a prompt and peaceful
adjustment of grievance; insure against any interruption of work,
slowdown, or other interference with work performance;
strengthen good will, mutual respect, and cooperation; and set
forth the agreement covering rates of pay, hours of work and
other conditions of employment where not otherwise mandated by
statute, to be observed between the parties to this Agreement;
and

WHEREAS, the rights, obligations, and authority of the parties to

this Agreement are governed by and subject to the Constitutions



and laws of the State of lllinois, and Ordinances of the City of
Bloomington.
NOW, THEREFORE, the parties agree as follows:

ARTICLE 1 RECOGNITION

Section 1.1 Representation and Bargaining Unit.

The City recognizes the Union as the sole and exclusive
bargaining agent for all employees employed by the City in the

rank of Sergeant or Lieutenant.

Section 1.2 Seniority.

The City shall maintain a seniority list noting the date of
promotion and current classification for each bargaining unit
employee. The Union shall be provided a new list upon request.
Any objection or change to be made to the seniority roster shall
be made in writing to the other party within fifteen (15) days of the
date of deliverance of the seniority roster or the roster shall stand
approved as delivered.

Seniority shall be computed from the date of promotion
within the Department. In the event that more than one (1) person
is promoted on the same day, the person occupying the higher

position on the original promotional list shall have the seniority.



Any employees laid off shall be laid off in inverse order of
seniority in the Department. Employees so laid off shall be
recalled in order of seniority.

The seniority list shall also be utilized in reverse order when
an employee is forced to fill a supervisory vacancy within the

department.

ARTICLE 2 UNION SECURITY

Section 2.1 Dues Check Off.

Upon receipt of a signed authorization in the form set forth

herein, the City will deduct from the pay of an employee in the
manner and amount set forth in the authorization card set forth
below.
AUTHORIZATION FOR PAYROLL DEDUCTION
TO: CITY OF BLOOMINGTON, ILLINOIS

| hereby request and authorize you to deduct from my
earnings the monthly Union membership dues established by the
Policemen's Benevolent Labor Committee.

| authorize and direct you to deduct one-half of said
membership dues from each of my bi-weekly paychecks each
month after the date this assignment is delivered to you and to

remit same to the Treasurer of Unit No. 21.



This Agreement, authorization, and direction shall become
operative on the date it is delivered to you and may be revoked in
writing at any time.

Name Date

Section 2.2 Fair Share.

Employees who are not members of the Union shall be
required to pay in lieu of dues their proportionate fair share, in
accordance with Section 3(g) of the lllinois Public Labor Relations
Act, of the costs of the collective bargaining process, contract
administration and the pursuance of matters affecting wages,
hours and conditions of employment. The fair share payment, as
certified by the Union, shall be deducted by the City from the
earnings of the non-member employees and shall be remitted
monthly to the Union at the address designated in writing to the
City by the Union. The Union shall advise the City of any increase
in fair share fees in writing at least fifteen (15) days prior to its
effective date. The amount constituting each non-member
employee's share shall not exceed dues uniformly required to
Association members. Employees who are members of the
Association who later become non-members of the Association
shall also be subject to the terms of this provision.

The Union assures the City that any objections made to it

regarding payment of employee's fair share will be handled in a



manner which complies with relevant constitutional procedures

set out in Hudson v Chicago Teachers Union, Local 1.

Section 2.3 Indemnification.

The Union agrees to indemnify and hold the City harmless
against any and all claims, suits, orders or judgments brought or
issued against the City as a result of any action taken or not taken
by the City as they relate specifically to this Article, Section 2.1
Dues Check Off and Section 2.2 Fair Share.

Section 2.4 Duty to Defend.

The parties agree to abide by the requirements of 65 ILCS
5/1-4-6. When an employee is served with process or otherwise
receives legal notice that he is being sued for actions and/or
omissions taken by the employee in the course of his
employment, the employee shall give notice to the City of the
lawsuit as set forth in such statute. The City shall furnish legal
counsel to defend the employee and shall pay the costs and fees
of such counsel. Employees that have retired, resigned, taken a
leave of absence, are on light duty, medical leave, are on
suspension or administrative leave shall enjoy this benefit with
functionality equal to an active City employee.

In cases where there is the probability of a judgment
rendered against the employee which would be in excess of the

indemnification limits of Section 5/1-4-6 or of any applicable



insurance policies covering such employee, or in cases where
there is the probability of a judgment of punitive damages against
the employee, the employee shall be entitled to choose counsel
from a list of attorneys competent in the area of tort or civil rights
defense law. The attorneys on such list shall have been mutually
agreed to by the Union and the City.

In all other cases (that is, in cases where the probability of a
judgment against the employee in excess of the statutory or
insurance policy limits is low or in cases where the probability of
judgment of punitive damages against the employee is low), the
City or the agent of the City shall furnish counsel of the City's
choosing or of the City's agent's choosing. If the City and the
employee do not agree on the probability of a judgment against
the employee in excess of the statutory or insurance policy limits
or on the probability of a punitive judgment against the employee,
the employee and the City shall select a mutually agreeable third
party who shall decide the appropriateness of the choice of
counsel as soon as reasonably practicable. During the pendency
of such decision, the City shall be under a duty to provide counsel
to take appropriate actions in court to prevent the entry of a
default judgment against the employee.

Counsel shall be provided to the employee through all

stages of litigation as set forth above, up to and including the



conclusion of a single appeal. The City will not be obligated to
provide counsel after the conclusion of a single appeal, unless the
appeal results in a remand which requires a new trial, in which
case counsel shall continue to be furnished during the pendency

of the new trial and any single appeal following the second trial.

ARTICLE 3 GRIEVANCE PROCEDURE

Section 3.1 Time Limit for Filing.

No grievance shall be entertained or processed unless it is
submitted within ten (10) days after the occurrence of the event
giving rise to the grievance or within ten (10) days after the
employee, through the use of reasonable diligence, should have
obtained knowledge of the occurrence of the event giving rise to
the grievance.

If a grievance is not presented within the time limits set forth
above, it shall be considered "waived". If a grievance is not
appealed to the next Step within the specified time limit or any
agreed extension thereof, it shall be considered settled on the
basis of the City's last answer. If the City does not answer a
grievance or an appeal thereof within the specified time limit, the
Union may elect to treat the grievance as denied at that Step and
immediately appeal the grievance to the next Step. The time limit
in each Step may be extended by mutual written agreement of the

City and Union representatives involved in each Step.



Section 3.2 Definition and Procedure.

A grievance is a dispute or difference of opinion raised by
one (1) or more employees against the City, involving the
meaning, interpretation or application of the express provisions of
this Agreement. A grievance shall be processed in the following

manner:

STEP 1: Any employee, who has a grievance, shall submit it in
writing to the Chief of Police or his designee. The Chief of Police
shall give his written answer within five (5) days after such
presentation.

STEP 2: If the grievance is not settled in Step 1 and the
employee desires to appeal, it shall be referred by the elected
representatives of the bargaining unit in writing to the Human
Resources Director within five (5) days after the Chief of Police's
answer in Step 1. A meeting between the Human Resources
Director, the Chief of Police and the elected representatives of
the Union shall be held within five (5) days. If the grievance is
settled as a result of such meeting, the settlement shall be
reduced to writing and signed by the Human Resources Director
and the Union's elected representatives. If no settlement is
reached, the Human Resources Director shall give the City's
written answer to the Union's elected representatives within five
(5) days following the meeting.

Section 3.3 Arbitration.

If the grievance is not settled in accordance with the

foregoing procedure, the Union may refer the grievance to



arbitration within five (5) days after receipt of the City's answer in
Step 2. The parties shall attempt to agree upon an arbitrator
within five (5) days after receipt of notice of referral and in the
event the parties are unable to agree upon an arbitrator within
said five (5) day period, the parties shall immediately jointly
request the Federal Mediation and Conciliation Service (FMCS) to
submit a panel of five (5) arbitrators. Both the City and the Union
shall have the right to alternately strike two (2) names from the
panel one (1) at a time. The party requesting arbitration shall
make the first strike. The remaining person shall be the arbitrator.
Each party retains the right to reject one panel in its entirety and
request that a new panel be submitted. The party that rejects the
panel in its entirety will be responsible for the cost of obtaining the
new panel. The parties agree that an arbitrator shall be chosen,
or a list rejected, within 30 days of receiving the list from the
FMCS. The arbitrator shall be notified of his selection by a joint
letter from the City and the Union requesting that he set a time
and place for the arbitration meeting, subject to the availability of

the City and Union representatives.

Section 3.4 Authority of Arbitrator.

The arbitrator shall have no right to amend, modify, nullify,
ignore, add to, or subtract from the provisions of this Agreement.

He shall consider and decide only the specific issue submitted to



him in writing by the City and the Union’s elected representatives
and shall have no authority to make a decision on any other issue
not so submitted to him. The arbitrator shall be without power to
make decisions contrary to or inconsistent with or modifying or
varying in any way the application of laws and rules and
regulations having the force and effect of law. The arbitrator shall
submit in writing his decision within thirty (30) days following the
close of the hearing or the submission of briefs by the parties,
whichever is later, unless the parties agree to an extension
thereof. The decision shall be based solely upon his interpretation
of the meaning or application of the express terms of this
Agreement to the facts of the grievance presented. The decision

of the arbitrator shall be final and binding.

Section 3.5 Expenses of Arbitration.

The fee and expenses of the arbitrator and the cost of a
written transcript shall be divided equally between the City and
the Union, provided however, that each party shall be responsible

for compensating its own representatives and witnesses.

Section 3.6 Employee Rights.

Nothing in this Agreement prevents an employee from
presenting a grievance to the City and having the grievance heard
and settled without the intervention of the Union; provided that the

Union is afforded the opportunity to be present at such
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conferences and that any settlement made shall not be
inconsistent with the terms of an Agreement in effect between the
City and the Union. Nothing herein shall be construed to limit the
Union's right to exercise its discretion to refuse to process

employee grievances which it believes not to be meritorious.

ARTICLE 4 NO STRIKE AND NO LOCKOUT

Section 4.1 No Strike.

Neither the Union nor any officers, agents, or employees will
instigate, promote, sponsor, engage in, or condone any strike,
slowdown, concerted stoppage of work, or any other intentional
interruption of the operations of the City regardless of the reason
for so doing. Any or all employees who violate any of the
provisions of this Article may be disciplined by the City up to and

including discharge.

Section 4.2 No Lockout.

The City will not lock out any employee during the term of

this Agreement as a result of a labor dispute with the Union.

ARTICLE 5 DISCIPLINE

Section 5.1 Standards of Discipline.

a) All disciplinary action against employees shall be

carried out in accordance with department rules, regulations,
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orders, policies, procedures, City ordinances or State laws
governing the investigation and discipline of peace officers.

b) The parties recognize the principles of progressive and
corrective discipline. In some instances, an incident may justify
severe disciplinary action including termination/demotion,
depending on the seriousness of the incident. A suspension will
be upheld unless it is arbitrary, unreasonable or unrelated to the
needs of the service. A termination/demotion will be upheld if a
substantial shortcoming of the employee is proved, which is
defined as that which renders the employee's continuance in
office in some way detrimental to the discipline and efficiency of
the service and which the law and sound public opinion recognize
as good cause for his no longer holding the position. No non-

probationary employee shall be disciplined without just cause.

Section 5.2 Grievance Procedure.

a) Disciplinary charges seeking an employee's
termination/demotion or suspension shall be subject to the
jurisdiction of the grievance procedure hereof. Disciplinary
grievances shall be filed at Step 2 of Article 3, Section 3.2 of this
Agreement.

b) An employee shall have ten (10) days from written

service of charges upon an officer to file a grievance.
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Section 5.3 Authority of Chief of Police.

The Chief of Police shall have the exclusive authority to
suspend officers for a period of up to thirty (30) days. The Chief of
Police shall have the authority to suspend in excess of thirty (30)
days or to terminate/demote, subject to review by the arbitrator
selected pursuant to Article 3, Section 3.3 hereof. The parties to
this Agreement will mutually agree on expedited procedures for
the selection of an arbitrator in cases of suspensions in excess of
thirty (30) days or termination/demotion when the officer subject
to suspension or termination/demotion chooses to use the
arbitration process. The Chief of Police may suspend an
employee with or without pay pending the imposition of a
suspension in excess of thirty (30) days or termination/demotion
by the arbitrator. Nothing in this Article shall be interpreted as
prohibiting the grievance arbitrator from terminating/demoting an
employee even though the recommendation of the Chief is for

suspension only.

Section 5.4 Conduct of Investigations.

Investigations shall be conducted in accordance with the
provisions of the Uniform Peace Officers Disciplinary Act.
Employees shall be informed in writing of their rights under said
Act and of their constitutional rights as dictated by current

decisions of the U. S. Supreme Court prior to any interrogation.
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From the date an employee is notified of an investigation the
department will, every thirty (30) days, give a written status report
to the employee.

a) The City shall determine that an investigation will not be
conducted if an investigation was previously conducted based on
identical allegations and when there is no reasonable likelihood
that new information is available regarding the allegations.

b) Anonymous complaints shall not normally be made the
subject of a formal inquiry or internal investigation.

c) Unless specifically authorized in writing by the City
Manager, no complaint of misconduct or allegation of any
misconduct concerning any incident or event which occurred five
(5) years prior to the date the complaint or allegation became
known to the department shall be made the subject of an
investigation or informal inquiry.

d) Any internal investigation or informal inquiry shall be
completed in a reasonable period of time. The parties herein
agree a reasonable period of time shall be deemed to be no
longer than 180 days after the receipt of the complaint. Mutual
agreements for extensions will be allowed if the City can show
due diligence in the processing of the investigation. Nothing in this
section shall apply to any investigation of allegations of criminal

wrongdoing by an employee.
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e) Atleast seventy two (72) hours prior to the interrogation
of an employee, the employee shall be informed, in writing, of the
name of the person conducting the investigation.

f)  Disciplinary action based on the complaint shall be
commenced no later than forty-five (45) days after completion of
the investigation.

g) The employee shall be notified, in writing, of the
findings of the investigation or informal inquiry within fifteen (15)
days after the completion of the investigation.

h) The provisions of 50 ILCS 725/1 et. seq. shall apply to
all disciplinary investigations of conduct of an employee except to
the extent to which the provisions of this Agreement provide
specifically to the contrary.

i)  Nothing in this section shall apply to questions from a
superior officer in the course of performing his normal day-to-day
supervisory duties.

j) Employees may conduct an investigation into other
members of the bargaining unit, however, an employee who is
asked to conduct such an investigation may be excused from
such duty assignment upon showing reasonable cause.

k) Employees shall be notified of all exculpatory evidence
known to the City within a reasonable time of its discovery by the

person conducting the investigation on behalf on the City.
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)  The City shall notify the Union of any books, papers,
documents, charts, logs, handwritten logs, memoranda,
photographs, or tangible objects which the City or its agents
intends to use in any disciplinary hearing upon appropriate
request by the employee or the employee’s representative.

m) There shall be no off-the-record questions asked of the

member during a formal interrogation.

Section 5.5 Limitation on Use of File Material.

Any record of reprimand may be used for a period of time
not to exceed three (3) years (five (5) in the case of vehicle use
violations) from the date the discipline is entered in the
employee’s permanent record and shall thereafter not be used to
support or as evidence of adverse employment action, contingent
on the employee having no other disciplinary actions during that
period of time. If an employee is subjected to discipline within
such period, all records of discipline in the employee’s file shall be
permitted to be used to support or as evidence of adverse

employment action an additional five (5) years.

Section 5.6 Administrative Reassignment.
The City and the PBPALC recognize that the City has the

right to place an employee on forced administrative reassignment

under Bloomington Police Department SOP 4.11 Administrative

Reassignment.
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Section 5.7 Administrative Leave for Critical Incidents.

An officer involved in any incident in which the officer causes
serious bodily injury or death, or is involved in any other serious
incident as determined by the Chief to be of like or similar nature
may, at the discretion of the Chief of Police, be placed on paid

administrative leave with no diminution of benefits.

Section 5.8 Photo Dissemination.

Subject to the lllinois Freedom of Information Act, no
photograph of an employee shall be made available to the media

without the express written consent from said employee.

Section 5.9 Polygraph or Chemical Tests.

No employee shall be disciplined for refusing to submit to a
polygraph test, or any other test questioning by means of
chemical substance. Any polygraph or chemical test that an
employee does submit to shall be completely voluntary. The
results of the polygraph exam or chemical exam voluntarily
submitted to by an employee shall not be admissible as evidence
in proceedings before the BFPC or an arbitrator, unless written
consent is obtained from the Union's legal counsel. The preceding
sentence shall not be interpreted as prohibiting the admission of
statements made by the employee to a polygraph examiner

during the course of an examination. The accused officer and/or
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the Union’s legal counsel will be provided with a copy of any test

results at no expense.

Section 5.10 Compulsion of Testimony.

The City shall not compel a bargaining unit employee to
speak or testify before, or to be questioned by a citizen review

board or similar entity relating to any matter or issue.

Section 5.11 Disclosure.

Employees shall not be required to disclose any item of his
property, income, assets, source of income, debts or personal or
domestic expenditures (including those of any member of his
family or household), except for Ethics Statements legally
required to be filed and formal investigations under the Police
Officers' Disciplinary Act. The parties agree that disclosure of
such personal information known to the Department via any
means shall not be made available for public inspection or
disclosure. The parties agree that such disclosure would be an
unwarranted invasion of the personal privacy of employees
otherwise intended to be exempt from any state or local freedom

of information statute, ordinance or executive order.

Section 5.12 Subpoena Notification.

In the event the City or the Department receives a subpoena
requiring the inspection, tender or submission of personnel,

training, evaluative, disciplinary or investigative records and/or
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files (other than Grand Jury subpoena which would specifically
preclude disclosure) the City will notify the affected employee
within forty eight (48) hours of the presence of the subpoena. The
City further agrees to provide the affected employee with a copy

of said subpoena upon initial notification.

Section 5.13 FOIA Notification.

In the event the City receives a Freedom of Information

request (FOIA) on a specific employee the City will notify the
affected employee, within five (5) business days. Such notification
shall apply if requests are made for the employee’s personnel file,
training records or investigative records or files. In addition,
notification will be required if emails, phone logs or audio/video
recording are requested for an extended period of time for a

specific employee.

Section 5.14 Fraternization with Subordinates.

Fraternization with patrol officers on or off duty shall not, in

and of itself, be grounds for disciplinary action.

Section 5.15 Alcohol and/or lllegal Drug Policy-Prohibitions.

It is the policy of the City that the public has the reasonable
right to expect persons employed by the City to be free from the
effects of drugs and alcohol. The City has the right to expect their
employees to report for work fit and able for duty. The purposes of

this policy shall be achieved in such manner as to not violate any

-19 -



established rights of employees. Employees shall be prohibited

from:

a)

b)

d)

e)

Consuming or possessing alcohol at any time during the
workday or anywhere on any City premises or job sites,
including all City buildings, properties, vehicles and the
employee's personal vehicle while engaged in City business,
unless such consumption or possession of alcohol is
performed in the course of his official duties;

illegally possessing, selling, purchasing, consuming or
delivering any illegal drug at any time, provided that
employees may purchase, possess, or deliver illegal drugs in
the course of their official duties;

being under the influence of alcohol or having a
concentration of alcohol greater than .00 based upon the
grams of alcohol per 100 milliliters of blood during the course
of the workday or when reporting for scheduled work;

being under the influence of alcohol or having a
concentration of alcohol of .04 or more based upon the
grams of alcohol per 100 milliliters of blood when recalled or
ordered into work;

failing to report to their supervisor any known adverse side
effects of medication or prescription drugs which they are
taking.

Section 5.16 Drug and Alcohol Testing Permitted.

Where the City has reasonable suspicion to believe that an

employee is then under the influence of alcohol or illegal drugs or

has alcohol or illegal drugs in their bloodstream during the course
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of the workday, the City shall have the right to require the
employee to submit to alcohol or drug testing as set forth in this
Agreement. A supervisor must document his reasonable
suspicions concerning the affected employee prior to any order to
submit to the testing authorized herein. There shall be no random
or unit-wide testing of employees, except random testing of an

individual employee as authorized in Section 5.20 below.

Section 5.17 Order to Submit to Testing.

At the time an employee is ordered to submit to testing
authorized by this Agreement, the City shall provide the employee
with a written notice of the order, setting forth objective facts and
reasonable inferences drawn from those facts which have formed
the basis of the order to test. The employee shall be permitted the
opportunity to consult with a representative of the Union at the
time the order is given. No questioning of the employee shall be
conducted without first affording the employee the right to Union
representation and/or legal counsel. Refusal to submit to such
testing may subject the employee to discipline, but the
employee's taking of the test shall not be construed as a waiver of
any objection or rights that he may have. In cases where an
employee is recalled or ordered into work, and he believes there

is a possibility that his blood alcohol content is in excess of the
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permissible levels he may request to take a breath test without

any repercussions.

Section 5.18 Tests to be Conducted.

In conducting the testing authorized by this Agreement, the

City shall:

a)

b)

d)

Use only a clinical laboratory or hospital facility that is
licensed pursuant to the lllinois Clinical Laboratory Act that
has been or is capable of being accredited by the National
Institute of Drug Abuse (NIDA);

insure that the laboratory or facility selected conforms to all
NIDA standards;

establish a chain of custody procedure for both sample
collection and testing that will insure the integrity of the
identity of each sample and test result. No officer covered by
this Agreement shall be permitted at any time to become a
part of such chain of custody;

collect a sufficient sample of the same bodily fluid or material
from an officer to allow for initial screening, a confirmatory
test and a sufficient amount to be set aside reserved for later
testing if requested by the employee;

collect samples in such a manner as to preserve the
individual officer's right to privacy, insure a high degree of
security for the sample and its freedom from adulteration.
Employees shall not be witnessed by anyone while
submitting a sample, except in circumstances where there is
reasonable belief that the employee has attempted to
compromise the accuracy of the testing procedure;
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g)

h)

confirm any sample that tests positive in the initial screening
for drugs by testing the second portion of the same sample
by gas chromatography, plus mass spectrometry or an
equivalent or better scientifically accurate accepted method
that provides quantitative data about the detected drug or
drug metabolites;

provide the employee tested with an opportunity to have the
additional sample tested by a clinical laboratory or hospital
facility of the employee's own choosing, at the employee's
own expense; provided the employee notifies the Human
Resources Director within seventy-two (72) hours of
receiving the results of the tests and provides a written copy
of the subsequent test results to the Human Resources
Director;

require that the laboratory or hospital facility report to the
City that a blood or urine sample is positive only if both the
initial screening and confirmation test are positive for a
particular drug. The parties agree that should any
information concerning such testing or the results thereof be
obtained by the City inconsistent with the understandings
expressed herein (e.g. billings for testing that reveal the
nature or number of tests administered), the City will not use
such information in any manner or form adverse to the
employee's interests;

require that with regard to alcohol testing, test results that
show an alcohol concentration of .01 or more based upon
the grams of alcohol per 100 milliliters of blood be
considered positive (applies in situations covered by Section
5.14 (c); in cases covered by Section 5.14 (d), test results
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that show an alcohol concentration of .04 or more based
upon the grams of alcohol per 100 milliliters of blood shall be
considered positive);

j)  provide documentation of a positive test result to the officer
including a copy of all information and reports received by
the City in connection with the testing and the results;

k) insure that no employee is the subject of any adverse
employment action except emergency temporary
reassignment with pay during the pendency of any testing
procedure. Any such emergency reassignment shall be
immediately discontinued in the event of a negative test
result.

Section 5.19 Right to Contest.

The Union and/or the employee, with or without the Union,
shall have the right to file a grievance concerning any testing
permitted by this Agreement, contesting the basis for the order to
submit to the test, the administration of the tests, the significance
and accuracy of the tests, the consequences of the testing or
results of any other alleged violation of this Agreement. It is
agreed that the parties in no way intend or have in any manner
restricted, diminished or otherwise impair any legal rights that
employees may have with regard to such testing. Employees
retain any such rights as may exist and may pursue the same at

their own discretion, with or without the assistance of the Union.
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Section 5.20 Voluntary Requests for Assistance.

The City shall take no adverse employment action against
an employee who voluntarily seeks treatment, counseling or other
support for an alcohol or drug related problem, solely by reason of
such seeking of treatment, counseling or other support, other than
the City may require reassignment of the employee with pay if he
is then unfit for duty in his current assignment. The City shall
make available through its Employee Assistance Program a
means by which the employee may obtain referrals and
treatment. All such requests shall be confidential and any
information received by the City shall not be used in any manner
adverse to the employee's interests, except reassignment as

described above.

Section 5.21 Discipline.

Employees who voluntarily seek assistance with drug and/or
alcohol related problems, shall not be subject to any disciplinary
or other adverse employment action by the City by reason of
seeking such assistance. Employees ordered to submit to drug or
alcohol testing under this article who test positive on both the
initial and the confirmatory test for drugs or are found to be under
the influence of alcohol may be disciplined up to and including
discharge. If such employee is not discharged, his continued

employment is conditioned upon:
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a) the employee agreeing to appropriate treatment as
determined by the physician(s) involved;

b) the employee discontinues his use of illegal drugs or abuse
of alcohol;

c) the employee completes the course of treatment prescribed,
including an "after-care" group for a period of up to twelve
(12) months;

d) the employee agrees to submit to random testing during
hours of work during the period of "after-care".

Employees who do not agree to the foregoing, or who test
positive a second or subsequent time for the presence of illegal
drugs or alcohol during the hours of work shall be subject to
discipline, up to and including discharge.

The foregoing shall not be construed as an obligation on the
part of the City to retain an employee on active status throughout
the period of rehabilitation if it is appropriately determined that the
officer's current use of alcohol or drugs prevents such individual
from performing the duties of a police officer or whose
continuance on active status would constitute a direct threat to the
property or safety of others. Such employees shall be afforded the
opportunity to use accumulated paid leave or take an unpaid
leave of absence pending treatment. When an employee

voluntarily submits to treatment for alcohol or drug abuse, any
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discipline imposed upon such officer shall not be increased or
imposed solely due to the employee's submission to such
treatment. Employees who are taking prescribed or over-the-
counter medication that has adverse side effects which interfere
with the employee's ability to perform his normal duties may be
temporarily reassigned with pay to other more suitable police

duties.

Section 5.22 Fitness for Duty.

No employee shall be requested or required to undergo
physiological, psychiatric or psychological testing unless the Chief
of Police has reasonable cause to believe the employee is unfit
for duty. The basis for reasonable cause shall be set forth in
writing to the employee at the time the employee is ordered to
undergo such testing. Employees shall have the right to Union
representation when being informed of the need for testing, and
shall have the right to secure similar testing, at their own expense,
from licensed psychiatrists, psychologists or physicians of their
own choosing. The City recognizes the employee’s right to
privacy and agrees that any information obtained pursuant to this
section shall be maintained in the strictest of confidence. Any and
all information, reports and opinions that are provided to the City

as a result of such tests shall be provided, in full, to the employee.
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Section 5.23 Confidentiality of Employee Assistance

Program.
The City agrees that any communication whether verbal,

written, electronic or otherwise, made by an employee to any
counselor or employee of the EAP, peer counselor or PATH
counselor, shall be confidential and privileged. Such
communications shall be protected from disclosure unless
disclosure of communication regarding eminent danger is legally
required. Information about an employee participating in the EAP
program will not be disclosed to anyone without written
permission from the employee. The employee's job security and
promotional opportunities will not be jeopardized solely by
participating in the EAP program or programs referred to by the
EAP program.

Section 5.24 Felony Indictment.

When an employee is arrested for or charged with a criminal
offense or when a domestic violence order of protection that
includes a firearms prohibition is issued against an employee, the
employee will be immediately placed on administrative leave with
pay unless the employee has been formally charged in court with
a felony, in which case the administrative leave shall be without
pay.

When a domestic violence order of protection that includes a

firearm prohibition is issued against an employee as a result of an
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emergency or interim hearing and the employee has not been
formally charged in court with felony, the employee will be
immediately placed on administrative leave with pay, or at the
Chief's discretion, on restricted duty with police powers
suspended for a period of up to ninety (90) calendar days pending
a plenary hearing or the dismissal of the order of protection,
whichever occurs first.

When an officer is formally charged with a felony and such
charge results in anything other than a finding of guilty, the City
shall make the officer whole for any regular wages, accrued
benefits and seniority forfeited between the time the officer was
placed on Administrative leave without pay and the time of the
ruling and/or decision by the court or the State's Attorney. It is
understood that any disciplinary suspension or termination related
to the criminal offense or felony charge is subject to the grievance
procedure, and that the determination of any forfeited
compensation, if any, will be based on the settlement of the
grievance or the decision of the labor arbitrator.

The City shall promptly investigate the incident consistent with
the City’s policy of not interfering with a criminal investigation. In
the event that criminal charges are filed by indictment or
information, or in the event a domestic violence order of

protection that includes a firearms prohibition is entered or
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continued after a plenary hearing at which the employee had the
opportunity to appear, the employee will be carried on
administrative leave without pay, (1) pending resolution of the
criminal charge; (2) a determination by the City that, because of
the nature of the charges, the employee may be returned to full or
restricted duty during the pendency of the charges; or (3)
termination of an order of protection that includes a firearms
prohibition.

Time on such administrative leave without pay shall not be
considered discipline, but the City shall credit such time on
administrative leave without pay against any suspension that
might subsequently be entered against the employee for that

incident.

ARTICLE 6 HOURS OF WORK AND OVERTIME

Section 6.1 Reqular Workday and Workweek.

Definition. The regular workday shall be eight (8) hours of
work within a twenty-four (24) hour period and shall commence
when an employee is scheduled to start work. The regular
workweek shall be forty (40) hours per week and shall commence
with the employee's first regular workday commencing on or after

Sunday of each week.
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Section 6.2 Shift Assignments.

(@)

(b)

Annual Scheduling. For a period of fifteen (15) days,
beginning November 10" of each calendar year, the Chief of
Police shall post a list of shift assignments available to the
Sergeants of the Patrol Division and a separate list for
Lieutenants of the Patrol Division. Said assignments shall be
chosen by seniority in rank during said fifteen (15) day
period. The new schedule shall be implemented beginning
the last week of the current year and the first week of the
coming calendar year. During such two (2) week period
(which is a transition period), Sergeants or Lieutenants may
be assigned different days off from those bid. In no event
shall a Sergeant or Lieutenant work more than five (5)
consecutive days without payment of overtime. Sergeants
and Lieutenants are not guaranteed of two (2) consecutive
days off during the transition period.

Vacancies. In the event of a vacancy in the patrol division
during the year, in a reasonable period of time, the Chief of
Police will post the vacancy for a period of ten (10) days.
During the period of time which the vacancy is posted,
employees may bid for the vacancy based on seniority in
rank. The Chief of Police shall attempt to give notice of the
vacancy to any member of the bargaining unit not scheduled
to work during such ten (10) day period. Notice may be
given by making in person contact via the telephone with the
employee or by mailing a copy of the notice of vacancy by
first class mail to the employee at his residence according to
departmental records.

Training Assignments. There shall be no probationary period
preceding permanent appointment to either the rank of
Sergeant or Lieutenant. However, for training and evaluation
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(d)

purposes a candidate for promotion to the rank of sergeant
will receive on-the-job training in the capacity of an acting
sergeant for a period of not more than six months. At the end
of the training period the Chief of Police shall determine
whether to recommend to the Board of Fire and Police
Commissioners that the candidate be permanently appointed
to the position of sergeant or to recommend another
candidate.

Special Assignments. The parties agree that a Sergeant or
Lieutenant, based on specific articulable talents, may be
temporarily reassigned to a special project by the Chief of
Police. Reasonable efforts to minimize hardship(s) created
by the reassignment shall be made whenever possible. No
other employee shall be involuntarily reassigned as a result
of the special project employee’s shift change. The
assignment of an employee to a special project shall not be
done for punitive reasons or to circumvent the bidding
process.

Section 6.3 Breaks.

All on-duty breaks must be taken within the corporate limits

of the City of Bloomington, except that an employee on second

shift living within the corporate limits of the Town of Normal, or on

a lot which is adjacent to and contiguous with the corporate limits

of the City of Bloomington, or on a lot which is unincorporated but

inside the corporate limits of the City of Bloomington, shall be

allowed to take his main meal break at his residence. For any

employee who moves from his current residence as of May 1,
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1999, all on-duty breaks must be taken within the corporate limits

of the City of Bloomington.

Section 6.4 Overtime.

(@)

(b)

The term "authorized overtime" shall be defined as any
hours worked by an employee in excess of eight (8) hours a
day, or in excess of forty (40) hours in a workweek as

defined in Section 6.1 Reqular Workday and Workweek

where said employee is assigned or directed to perform such

work by a supervisor.

All authorized overtime worked by an employee shall either
be paid at one and one-half (1-1/2) times the straight-time
hourly rate for each overtime hour worked or be placed in
the employee’s compensatory time off bank as described
below. All overtime will automatically be paid each pay
period unless the officer notifies the Police Department that
they would like to bank all or a specific portion of their
overtime. Time placed in an employee’s compensatory time
off bank shall be calculated at one and one-half (1-1/2) times
the overtime hours worked, and placed in their bank at
straight-time hours to a maximum bank of one hundred
twenty (120) straight time hours. Any overtime over the 120

hour straight time hour maximum on the last day of the
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(d)

month shall be sold first from the City overtime bank and
then from the non-City entity bank, it will be paid out at their
straight-time rate of pay. If an employee’s time is sold from
their compensatory time off bank, it will be paid out at their
straight-time rate of pay. Officers are only allowed to utilize
as compensatory time off up to forty (40) straight-time hours
of compensatory time earned from hire-back work for a non-
City entity (e.g., Wal-mart; Bloomington High School) per
calendar year; the remaining hours earned from hire-back
work for a non-City entity shall be paid to the employee. In
no case will an officer be allowed to utilize compensatory
time off from any source in excess of one hundred twenty

(120) hours per calendar year.

No employee covered by this agreement will be permitted to
work any job in excess of sixteen (16) hours in any twenty-
four (24) hour period or more than sixty-four (64) hours
during any week unless authorized by the Chief of Police or
his designee. However, court time, police emergencies, or
major criminal investigations shall not count in the

computation of these overtime caps.

Should any provision of the Agreement be found by the

United States Department of Labor, or a court of competent
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jurisdiction, to violate the provisions of the FLSA concerning
the use of compensatory time off, then the provision(s)
found to be violative of the FLSA relating to the use of
compensatory time off in lieu of pay shall immediately sunset
and thereafter be subject to renegotiation upon the request

of either party.

Section 6.5 Call Back.

Employees who have completed their scheduled work period

and who, after having left work, are called back to work on that
day as authorized by the Chief of Police, or his designee, shall
receive a minimum of two (2) hours work or two (2) hours pay at

the appropriate rate.

Section 6.6 No Pyramiding.

Compensation shall not be paid more than once for the same

hours under any provision of this Article or Agreement.

Section 6.7 Training Time.

1.  Assigned by Supervisor:

(a) If a Sergeant or Lieutenant is assigned by a supervisor
to attend training on his/her regular allowed leave day,
he will be compensated as overtime in the manner
provided in Section 6.4 Overtime.

(b) If training occurs on a Sergeant's or Lieutenant's
regularly scheduled workday, the supervisor has the
option of making the training assignment the Sergeant's
regular work assignment for that day or to require the
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Sergeant to work his regularly scheduled assignment in
addition to attending training.

(c) If a Sergeant or Lieutenant attends training as his
regular duty assignment and is also required to work his
regular duty assignment on the same day, he will be
compensated as overtime in the manner provided in
Section 6.4 Overtime.

2.  Voluntarily Attended With Supervisor Approval:

If training is voluntarily attended with approval of the
Sergeant's supervisor, it will be compensated as "Training
Allowed Leave" (TAL) time and is to be taken during the pay
period in which the training occurred. The Training Allowed Leave
benefit time will be "mutually agreed upon" by the Sergeant and
his/her supervisor. In order to arrive at a "mutually agreed upon"
TAL, the supervisor will determine which dates during the pay
period are sufficiently staffed to permit the Sergeant to take time
off. The supervisor will provide the Sergeant those dates and
allow the Sergeant to select his TAL. Once granted, the TAL is
treated as a benefit day and will not be canceled except under
emergency conditions. If there are days available within the pay
period and the Sergeant fails to schedule a TAL, the TAL may be
assigned by the supervisor. If there are no days available during
the pay period, any training attended in excess of the officer's

eight (8) hour work day or forty (40) hour work week will be
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compensated as overtime in the manner provided in Section 6.4

Overtime.

If a Lieutenant voluntarily attends training with approval of
his supervisor, it will be compensated as "Training Allowed
Leave" (TAL) time and is to be taken at the Lieutenant's discretion
during the pay period in which the training occurred.

If more than one staff officer from the same shift or division
is scheduled for training on the same day, rank and seniority will
determine who will be offered the choice of Training Allowed
Leave time in lieu of working the regular duty assignment that

day.

3. Voluntarily Attended Without Supervisor Approval:

If a Sergeant or Lieutenant attends training without
supervisor approval no overtime will be paid, nor will a Training
Allowed Leave (TAL) day be owed.

4. Special Supervisory Training:

The Chief of Police has the right to require employees to
attend specialized supervisory training. In recognition of the
exceptional hardships and time incurred while attending a two-
week supervision and/or management school, and/or up to a
twelve week Police Supervision School, the City and the Union

agree to the following:
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The City shall allow those who attend a two week Police
Supervision School, two (2) additional paid leave days off before
the school begins and two (2) additional paid leave days off
immediately after the school ends as compensation for
homework, research, travel time, etc.

The City shall allow, those who attend a ten to twelve week
supervision school, three (3) additional paid leave days off before
the school begins and five (5) additional paid leave days
immediately after the school ends as compensation for
homework, research, travel time, etc.

In the event, an employee requires additional time for
homework or research such request will be made to the Chief
prior to incurring such time. If additional time was required for

travel this should be reported prior to the end of the pay period.

Section 6.8 Acting Pay.

When an employee covered by this Agreement is designated
by the Chief of Police or the Chief's representative to perform the
duties of a superior officer for a full shift or longer on a temporary
or acting basis, he shall receive one (1) hour of overtime per
working day in addition to any other authorized overtime to which
he is entitled. This section shall apply to extended illness,
disability, training or other extended absences in excess of ten

(10) working days. This section shall not apply to vacations.
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Section 6.9 Volunteers.

The use of volunteers, including Explorers and other
civilians, will not result in a circumvention of, or reduction in,
supervisory overtime slots available to employees covered by this

agreement while working in a supervisory position.

Section 6.10 Court Time Overtime.

An employee shall receive a minimum of two (2) hours of
compensation at his appropriate overtime rate for appearances in
court or at the State's Attorney's Office when such appearances
occur outside of the employee's regular duty hours and such
appearances are in the employee's official capacity as a City of
Bloomington Police Officer.

If, at the expiration of the two hour period referred to in the
previous paragraph, the employee is still in court or at the State's
Attorney's Office, the employee shall receive overtime
compensation for any additional time actually spent by the
employee in court or at the State's Attorney's Office.

If at any time after the expiration of the original two (2) hour
period referred to in the first paragraph of this Section, the
employee is released from attendance in court or the State's
Attorney's Office but is required to make a subsequent
appearance that same day outside of the employee's regular duty

hours, the employee shall receive a new minimum of two (2)
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hours overtime compensation for such subsequent appearance.
Overtime in excess of the two (2) hour minimum for the
subsequent appearance shall be calculated in the same manner

as for overtime in excess of the original two (2) hour minimum.

Section 6.11 Temporary or Emergency Situations.

Whenever it is determined by the Chief of Police that an
emergency exists or the efficiency of the Department requires the
assigning of an employee to duties without regard to seniority, he
may do so for a period not to exceed thirty (30) calendar days in
any calendar year. Assignment shall not be made for punitive

reasons or in an effort to circumvent the bidding process.

Section 6.12 Outside Employment.

All outside employment situations involving the use of
general police powers shall be assigned by the Department. The
employee shall be considered on duty with the Department. The
City shall enter into a contract with the non-City entity desiring
police services. No employee shall engage in outside employment
involving the exercise of general police powers absent
assignment by the Department and a contract with the non-City
entity. Assignments shall first be made on the basis of seniority in
the Department. Once an employee declines an assignment or
serves an assignment, his name shall be placed at the bottom of

the seniority list. Nothing herein prohibits an employee from
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utilizing compensatory time due to the employee to obtain an
excused absence from his regularly assigned duties and then
accepting a currently posted outside employment assignment,
provided, the employee would otherwise be permitted to use
compensatory time.

Employees shall have the option to select compensatory

time in lieu of pay, as outlined in Section 6.4 (b) Overtime, for

outside work, unless the terms of a grant which is used to
compensate employees prohibit the use of compensatory time in
lieu of overtime.

The City agrees that if it increases the rate charged for hire
back work beyond $70 per hour, except as provided below, then
the Union may elect to have the language of the prior contract,
May 1, 2007-April 30, 2011, on the issue of Compensatory time
off supersede the current language of Section 6.4 (b) Overtime of
this contract on the same subject. Beginning May 1, 2012 and
beginning May 1 of each succeeding year, the hourly rate
sufficient to trigger the reversion to the prior contract language
shall be adjusted upward by the amount of the percentage wage
increase, if any, received by bargaining unit members in the

previous year.
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Section 6.13 Field Training Supervisor.

Prohibitions against pyramiding shall not apply to any part of
this section. An employee designated and trained as a Field
Training Sergeant shall receive % hour of overtime per day, per
probationary patrol officer, when working as a Field Training
Sergeant in Phase Il (until the officer is certified for solo patrol) of
the Field Training Process, or its equivalent. The Field Training
Lieutenant shall receive % of an hour of overtime per day while
there are trainees Phase Il (until the officer is certified for solo
patrol) of the Field Training process, or its equivalent, except
when performing the duties of a Field Training Sergeant, at such
time he shall receive the same benefits as a Field Training

Sergeant in addition to his pay as the Field Training Lieutenant.

Section 6.14 New Positions.

If any new specialized Sergeant or Lieutenant positions are
created, and filled, the parties agree to negotiate regarding terms
and conditions of employment not already governed by this

agreement.

ARTICLE 7 WAGES

Section 7.1 Wages.

a) Effective May 1, 201744, the rates of pay for all officers

covered by this Agreement will be increased by 24.50% over
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(b)

(d)

the rates of pay in effect November 1, 201643, except as

otherwise provided in Appendix “F” of the previous contract.

dod.in/ e
Effective May 1, 201845, the rates of pay for all officers

covered by this Agreement will be increased by 24.50% over
the rates of pay in effect May 1, 2017November4,-2014,

except as otherwise provided in Appendix “HG”.

dod.in/ i 2
Effective May 1, 201946, the rates of pay for all officers

covered by this Agreement will be increased by 24.50% over
the rates of pay in effect November 1, 2015, except as

otherwise provided in Appendix “HdJ”.

(f) —=roctvotlosoprbor - D0AE oe vnine o con o ol cbenre
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For those employees who do not elect to have direct deposit,
paychecks will be mailed on payday by the Fnaree—Human

Resources Department.

Section 7.2 Payment in Lieu of Holiday Pay.

Effective May 1, 2003 Sergeants and Lieutenants shall be
paid in lieu of Holiday pay an amount equivalent to one hundred
and thirty-nine (139) hours at their regular rate. This additional
pay shall be prorated among all said employees and shall be
included in the basic bi-weekly salary set forth in the Appendixes

to this Agreement.

ARTICLE 8 VACATION

Vacation leave is accrued upon the occasion of the

anniversary of an employee's original date of hire according to the

following schedule:

Years of Length of
Continuous Service Vacation
3 years, but less than 8 years 2 weeks
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8 years, but less than 15 years 3 weeks

15 years, but less than 20 years 4 weeks

20 years or more 5 weeks
Fifty percent (50%) of any accumulated unused vacation time

may be carried over from year to year. The City has the right to
require one (1) employee to be scheduled per shift which does

not require the payment of overtime to an employee.

ARTICLE 9 LEAVES

Section 9.1 Emergency Leave.

When there is an emergency situation and/or serious illness
or other serious extenuating circumstance at the home of an
employee, said employee may be granted time off duty, at the
discretion of the Lieutenant, to make arrangements to alleviate
the emergency situation. An employee on Emergency Leave
under this Section shall utilize accrued paid time off (except sick
leave) in order to remain in a paid status during the period of such

emergency leave.

Section 9.2 Personal Convenience Days.

Each employee shall be granted two (2) Personal
Convenience Days. Such Personal Convenience Days may be
taken in increments of full or half days at the convenience of the

employee subject to the discretion of the Department Head.
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Personal Convenience Days may not be accumulated from one

fiscal year to another.

Section 9.3 Sick Leave.

Sick Leave Accrual. Officers will accrue sick leave at a rate
of twenty (20) hours each month of completed service for the first
twelve (12) months of employment, after which it shall accrue at a
rate of eight (8) hours for each month of completed service up to
a maximum of one thousand four hundred forty (1440) hours
which will be paid at full pay during the time of iliness. Officers
hired (not promoted) after February 8, 2016 shall accrue up to a
maximum of six hundred and seven (607) hours which will be paid
at full pay during the time of illness.

Officers hired (not promoted) on or after February 8, 2016
shall thereafter have 1.33 hours deducted monthly from their sick
leave accrual converted to cash at the officers month’s ending
hourly rate of pay and contributed by the Employer directly into
the Officers Retirement Health Savings (RHS) account.

Sick Leave Usage. Sick leave is intended for officer illnesses
or injuries which are non-duty related. Officers may also use sick
leave for doctors visits and illnesses within the officer's immediate
family (defined as spouse, child, step child). It is expected that an
officer utilizing sick leave will be at their residence during their

hours of work unless they are seeking medical treatment,
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obtaining medication related to the illness or otherwise engaged
in activity consistent with the use of sick leave.

Officers calling in sick should contact the Shift Commander
as soon as possible, but at least one (1) hour prior to the
assigned reporting time. They should notify the Shift Commander
if they are using sick leave for themselves or an immediate family
member. When an employee has used sick or injury leave for a
period of three (3) full consecutive scheduled work days or longer,
excluding regularly scheduled days off, it will be that employee’s
responsibility prior to his first day returning to work to provide a
signed return to work release from his health care provider.

Rapid Accrual. Whenever an officer with at least 160 hours
of sick leave uses 160 hours of sick time or more by reason of
a serious health condition, defined as an illness, injury,
impairment or physical or mental condition involving in-patient
care or continuing treatment by a health care provider, and
depletes all but eighty (80) hours or less of sick leave by reason
of such serious health condition, the officer upon return to full-time
work shall accrue sick leave at the rate of twenty (20) hours per
month, less any time used during accrual, until his sick leave
returns to the level maintained before the serious health condition.

Sick Leave Abuse. Abuse of paid sick leave is prohibited.

Without limiting the City’s ability to monitor, investigate and
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discipline sick leave abuse, the following situations are examples

of potential sick leave abuse:

1 A pattern of sick leave usage, such as repeated use of
one or two days of sick leave in conjunction with regular
days off, holidays, vacations or other days off, or repeated
use of sick leave on a particular day of the week

2 Use of sick leave and being seen engaged in activities
that indicate an ability to work.

Concerns regarding sick leave abuse will be addressed with the
officer involved as follows:

If the Officer (or his immediate family member) is
experiencing an on-going medical situation the employer will
provide the officer with the opportunity to provide information
regarding the medical need for the officer to be absent from work
from the treating physician. If the officer does not provide
information which verifies the medical need for use of sick leave
the employer may investigate and, if appropriate, discipline the
officer. In situations where sick leave abuse is confirmed, the
officer involved may be required to provide medical verification of
absences for any future sick leave occurrences for a period of six
months.

Sick Maximum/RHS. Officers who reach the 1440 hour

maximum will be eligible for eight (8) hours of the previous

month’s accrued but unused hours of sick time to be placed in the
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Retirement Health Savings account at the employee’s month
ending hourly rate. To be effective at time of ratification by the
bargaining unit.

For Officers hired (not promoted) after February 8, 2016 all
sick leave hours accumulated by an officer over 607 hours shall
be compensated at seventy (70%) of the officer's month ending
hourly rate of pay and paid by the City into the officer's RHS
account on a monthly basis in any month when an officers sick
leave accrual exceeds 607 hours.

Sick Leave Buy Back.

Officers who retire or leave the employment of the City
under honorable circumstances (defined as any separation of
service other than termination), with 20 or more years of service
as recognized by the Police Pension Board as a sworn police
officer, shall convert accrued sick leave to a Retirement Health
Savings (RHS) account. The eligible conversion is up to a
maximum of one thousand four hundred forty (1440) hours of

accumulated unused sick leave at the officer’s final hourly rate.

Officer hired (not promoted) after February 8, 2016 may
accumulate up to 607 hours for buy back purposes. Payment for
unused sick leave hours up to the maximum allowed shall be
made to Officers who retire or leave the employment of the City

under honorable circumstances (defined as any separation of
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service other than termination), with 20 or more years of service
as recognized by the Police Pension Board as a sworn police

officer, in accordance with the following schedule:

1-125 hours 20%
126-255 hours 40%
256-380 hours 60%
381-607 hours 80%

All hours accumulated by an officer shall be paid by the
City at the officer’s final hourly rate of pay into the officer's RHS
account. If an officer is eligible for an 80% buyback then all
accrued hours from 1 to the officer's accrual shall be paid at
80%. If an officer is eligible for a 60% buyback then all hours
from 1 to the officer’s accrual shall be paid at 60% and so on.

If an officer dies while employed with the City and would
have been eligible to receive payment of accumulated sick leave,
said payment shall be paid to the RHS pursuant to the RHS plan
document. The RHS plan document will be administered

pursuant to the document in effect as of May 2008.

Section 9.4 Jury Duty.

Upon submission of official notification from the Jury
Commission, an employee called to jury duty shall be released as

provided in this Section. If the jury service occurs during the
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employee's shift, the employee shall be released without loss of
pay; if the service occurs on the same day as an employee's duty,
but not on his shift, the employee shall be given release time with
full pay in an amount equal to the length of jury service but not to
exceed eight (8) hours. An employee released under this Section
shall pay the City all amounts received for jury service for the

period of time the employee is released.

Section 9.5 Court Days.

In recognition of the inconvenience endured by employees in
preparation for criminal trials which result in continuances or pleas
of quilty which make the officer's appearance in court
unnecessary, employees are granted thirty-two (32) hours paid
leave per year. This is in addition to all other paid leaves granted
by this Contract, and shall be referred to as “Court Days”. These
days are to be used for paid leave purposes only, and are not

subject to overtime, compensatory time off, or carryover.

Section 9.6 Disciplinary Leave.

The parties agree that when a disciplinary suspension is
assessed, an employee may elect to work those suspension days
and forfeit an equivalent amount of vacation, PC, CE, earned time
or straight time in lieu of serving the suspension without pay and
without impact to his seniority. However, for purposes of

progressive discipline, the official record and employment
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personnel file shall show that the disciplinary suspension was

given and served.

Section 9.7 Convention Leave.

Executive Board members and/or delegates shall be allowed
up to 48 hours paid release time annually in aggregate to attend
the Policemen’s Benevolent and Protective Association of lllinois
State Convention.  The president or his designee shall give
notice to the Police Chief or his designee and all effected
supervisors of the names of the delegates attending the
convention and the period to be covered under this section.
Notice should be given not less than 14 calendar days prior to the

leave.

Section 9.8 Other Leaves of Absence.

Leaves of absence as defined by Bloomington City Policy,
insofar as they are applicable to the Department and not
contained or otherwise provided for in this Agreement, are hereby

incorporated into this Agreement.

ARTICLE 10 UNIFORMS AND CLOTHING

Section 10.1 Uniforms.

The City agrees to furnish employees with equipment
pursuant to Department rules and regulations in effect on May 1,

1999. Such equipment not maliciously damaged by the employee
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in the line of duty will be repaired or replaced at the City's

expense.

Section 10.2 Clothing Allowance.

Effective May 1, 2002, non-uniformed employees shall be
furnished an allowance of One Thousand Dollars ($1,000.00) per
year if they are assigned to duties requiring plainclothes on
January 1 of any calendar year. Payment shall be made to such
eligible employee by January 15 of said calendar year. If an
employee enters a plainclothes assignment after January 1, the
employee shall receive $83.00 per remaining calendar month.

The allowance shall be paid in lump sum.

ARTICLE 11 FRINGE BENEFITS

Section 11.1 Physical Fithess Incentive.

The City will pay seventy-five dollars ($75.00) toward the
annual dues at any physical fithess center designated by the City
for any employee covered by this Agreement who desires to
receive such contribution. Any employee desiring to participate,
as a condition of participation, shall agree to the use of facilities of
the centers so designated on an average of not less than twice
per week over the course of the membership year or to refund the
seventy-five dollars ($75.00) to the City for any year in which his

attendance averages less than twice per week.
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Section 11.2 Group Health Insurance.

(a) The City will enroll all officers covered by this Agreement
in one of the components of the City of Bloomington Employee
Group Wellness—Health-Benefit Health Care Plans, unless an
officer has elected Union Health Insurance coverage. The City
agrees that an officer may select the Asseciation Union Health
Plan for himself, or for himself and his dependents in lieu of
coverage under the City’s Group Health Benefit Plan. If the officer
makes such election, the City shall pay a portion of the monthly
premium as outlined in subsection b.

(b) The City agrees to pay seventy-five percent (75%) of the
full health insurance premium for employee coverage and
seventy-five (75%) of the full health insurance premium for
Employee—+1-andFamiy— dependent tiers for group health
insurance under the City of Bloomington Employee Health Care
Plan or Asseeiation Union Health Plan for all benefited
employees.

(Example of Family Coverage: Full family coverage premium
X 75% equals City share; full family coverage premium X 25%
equals employees share.)

c) In any year in which the total amount of medical
benefits paid is more than 150% of the average amount paid out

over the past five (5) years, the City shall have the right to
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negotiate the type of benefits available under the City of
Bloomington Employee Health Benefit Plan.

d) The City will pay 50% of the premium for dental
insurance for the employee and their dependents.

e) The City will pay 50% of the premium for vision
insurance for the employee and their dependents.

f)  On or before December 1, 1999, employees shall in
writing (assuming proof of insurability and other insurance
prerequisites are met), elect coverage under either the City's
group health benefit plan or under the Asseociatien Union Health
pPlan. An employee once electing coverage under the City's
group health benefit plan or the Asseciation Union Health pPlan
may not thereafter change to coverage under the other plan
except through mutual agreement of the parties, unless the
employee can show substantially changed and unanticipated
family circumstances (such as divorce or retirement) unrelated to
the health of the individual or his dependents.

g) The Union waives the right to grieve or bargain over
City changes and amendments to the City of Bloomington Group
Health Benefit(s) plans, or the effects of same. This waiver shall
continue until the parties mutually agree otherwise.

h) Life Insurance. The City will carry in effect a group life

insurance policy for covered employees which pays $50,000 to a
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beneficiary designated by the employee in the event of the
employee's death (double that amount for accidental death and

dismemberment). The City will pay the premiums for such policy.

Section 11.3 Health Insurance Committee.

The Union agrees to participate in a health insurance
committee to monitor and study changes and issues related to
health insurance plans offered by the City. Said committee may
meet from time to time and make recommendations regarding the
health insurance plans. Participation in the committee shall not
waive either parties collective bargaining rights or obligations and
committee recommendations shall not be binding on either party.
Bargaining unit members who participate in committee meetings
shall either (1) attend meetings as part of their regular duty day or
(2) in the event a meeting takes place outside their regular duty

day, be credited time spent at the meeting (at their regular rate of
pay).

Section 11.4 Tuition Reimbursement.

1) The City will reimburse an employee for the cost of tuition,
fees and any required books for a college course under the

following conditions:

a) The employee notifies the Chief of Police prior to
registration of his intent to claim tuition reimbursement for
the course.

-56 -



b) The course is required or part of a required sequence
leading to a Bachelor's or Master's Degree in Labor
Relations, Criminal Justice, Public Administration, Police
Science, Traffic and Safety Management or other course
deemed by the Chief of Police or City Manager in his
discretion to be of benefit to the Department.

c) At the end of any course eligible for tuition reimbursement
under this Section, the City will reimburse the employee
for tuition, fees and required books according to the
following schedule:

100% for a grade of A

100% for a grade of B

75% for a grade of C

(includes pass in a pass/fail option)

2) An employee who leaves the Department within one (1) year
of receiving reimbursement for a BA/BS degree will refund City
the amount reimbursed for the previous twelve (12) months. This
sum may be withheld from the final paycheck.

An employee who leaves the Department within one (1) year
of receiving reimbursement for a MA/MS degree will refund to the
City the amount reimbursed for the previous thirty (30) months.
This sum may be withheld from the final paycheck.

In the event an employee dies or becomes disabled and no

longer able to function in the capacity as a police officer, and the
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aforesaid time limitations have not expired, no fee or cost
whatsoever shall be assessed to the employee or the employee’s

estate.

Section 11.5 Damaged Personal Property.

The City agrees to replace or repair at no cost to the
employee personal items lost, damaged or stolen in the course of
duty up to $200.00 per item. Personal items shall be defined to
include such things as an employee's wristwatch, gloves,
flashlight or other items deemed appropriate by the City for
replacement. Employees must exhaust all other reimbursement

options prior to receiving reimbursement from the City.

Section 11.6 Survivor's Benefit.

The City agrees that upon the death of an employee, the
employee's estate shall receive full financial compensation for all
unused Vacation time, Personal Convenience time, Court
Exchange time, Wellness time and accumulated Earned time. The
value of said time will be calculated at the deceased employee's
hourly rate of pay and multiplied by the amount of unused time as

defined above.

Section 11.7 Mileage Reimbursement.

Employees required to use their private automobiles for pre-
approved Department business shall be compensated at a rate

set forth in applicable IRS regulations.
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Section 11.8 Professional Fees and Subscriptions.

If, as a condition of employment, the City requires an
employee to become a member of a professional organization, or
if the City requires an employee to subscribe to a professional
journal, the City agrees to pay such fees or subscriptions. This
includes, but is not limited to, fees associated with becoming and
maintaining “Notary of the Public” status and SPSC alumni

membership dues.

Section 11.9 ICMA Retirement Corporation.
The City agrees to give the PBPALC sixty (60) days written

notice prior to implementation of any substantial changes to the

benefits afforded to employees via the ICMA Retirement
Corporation. The purpose of the notice provided herein is to
permit input from the Union regarding the change(s).

to the

Section 11.10 Transfer of Firearm Upon Retirement.

Sworn Police Officers retiring in good standing or leaving on
disability with a minimum of twenty years of uninterrupted service
with the Bloomington Police Department will be issued their BPD
service weapon and one ammunition clip on their last day of

actual work.
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Section 11.11 Other Fringe Benefits.

All other existing fringe benefits, in effect immediately prior to
the execution of this Agreement shall remain the same during the

term of this Agreement.

ARTICLE 12 MEETINGS BETWEEN THE PARTIES

At least once each three (3) months the employee

representatives shall meet with the Chief of Police at a mutually
agreeable time and place to exchange views and discuss matters

of mutual concern.

ARTICLE 13 MANAGEMENT RIGHTS

It is recognized that the City has and will continue to retain

the rights and responsibilities to direct the affairs of the
Department in all of its various aspects. Among the rights retained
by the City are the City's right to direct the working forces; to plan,
direct, and control all the operations and services of the
Department; to determine the methods, means, organizations,
and number of personnel by which such operations and services
are to be conducted; to determine whether goods or services shall
be made or purchased; to make and enforce reasonable rules
and regulations; to change or eliminate existing methods,

equipment, or facilities provided, however, that the exercise of
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any of the above rights shall not conflict with any of the express

written provisions of this Agreement.

ARTICLE 14 ASSOCIATION RIGHTS

Section 14.1 Union Security.

The City agrees that it will not replace employees or allow
employees other than union employees to perform work which is
recognized and has historically been performed by Union
employees, except during limited training or in cases of

emergency (i.e. natural or manmade disasters).

Section 14.2 Retaliatory Actions Prohibited.

No employee shall suffer adverse employment action or
otherwise be discriminated against in regard to his employment or
threatened with any such treatment as retaliation for or by reason

of his or her exercise of the rights granted under this Agreement.

Section 14.3 Notice of Policy Change.

In an effort to encourage trust and communication, the City
agrees to give the existing Union President fifteen (15) days
notice prior to implementation of any changes to the written
policies or work rules of either the police department or City
involving conditions of employment. The purpose of the notice
provided herein is to solicit input from the Union regarding the

written policy change. This provision shall not be construed to
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limit or discourage efforts of either the Union and/or police
department administration to discuss additional matters of mutual

concern.

Section 14.4 Right to Data.

The Union has the right to be furnished, upon request, and
to the extent not prohibited by law, data and other information
maintained by the City which is available and necessary for full
and proper discussion, understanding and negotiation of subjects
within the scope of collective bargaining. Denials of requests shall
be in writing articulating the reason(s) for the refusal to provide
said information. Denials of requests shall be grievable to Step 2
of the grievance procedure which shall not preclude or in any way
limit the Union's right to challenge a denial in Circuit Court or at

the lllinois State Labor Relations Board.

ARTICLE 15 EMPLOYEE SAFETY

Section 15.1 Unsafe Equipment.

Ordinarily, no employee shall be required to use any
equipment that is unsafe or not in proper working order for the

use that said equipment is intended.
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Section 15.2 Parking Lot Safety.

Recognizing the need for adequate security for all
employees in parking areas, the City will take reasonable steps to

safeguard employee security.

Section 15.3 HIV.

The parties understand that HIV is a highly communicable

disease that could be life threatening if proper safety procedures
are not followed. Facilities and employees will have available to
them, at no cost, high quality HIV germicidals available for

immediate use.

Section 15.4 Violence Prevention Initiative.

The parties agree that the safety of employees is of
paramount importance. Therefore, the parties agree that the City
shall, in a manner that is not arbitrary or capricious, abide by the
Bloomington Police Department SOP 6.22 titled "Threats Against

Police Officers" as it is updated from time to time

Section 15.5 Safety Equipment.

The City may require employees to wear certain protective
equipment. The City shall furnish any required safety clothing, at
no cost to the employee. This may include, but is not limited to,
bullet resistant vests, reflective vests, safety shoes, helmets,
gloves, etc. The City shall provide necessary training for the use

of safety equipment. The department shall replace the safety
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equipment in accordance with the manufacture's guidelines. No
expired bullet resistant vest shall be issued to an employee

without the employee's knowledge and consent.

Section 15.6 Inoculations.

The City of Bloomington agrees to pay all expenses for
reasonable inoculations or immunization shots for a Sergeant or
Lieutenant and/or members of the Sergeant's or Lieutenant's
family or household member when such becomes medically
necessary as a result of said Sergeant's or Lieutenant's exposure
to a contagious disease, as defined by the United States Center
for Disease Control, hazardous material, poison, poison gas, toxic
materials or substances, radioactive material, biological weapon

or similar calamity in the line of duty.

Section 15.7 Decontamination.

The City of Bloomington agrees to pay all expenses for
reasonable decontamination or sterilization of the personal
property of a Sergeant or Lieutenant and/or members of the
Sergeant's or Lieutenant's family or household when such
becomes necessary as a result of said Sergeant's or Lieutenant's
exposure to anthrax, other biological weapon(s) or similar
calamities, poison gas exposure such as to sarin, toxic materials

or substances, or radioactive exposure. The exposure(s) to such
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hazard(s) must be suffered by the Sergeant or Lieutenant while in

the line of duty.

ARTICLE 16 LIEUTENANT PROMOTIONAL PROCESS

Section 16.1 Jurisdiction.

The Board of Fire and Police Commissioners shall retain
jurisdiction over the Lieutenant promotional process pursuant to

the following rules.

Section 16.2 Eliqgibility.

All Sergeants are eligible to take the exam. However,

Sergeants must have served a minimum of 18 months in the rank

of Sergeant to be eligible to be promoted to Lieutenant.

Section 16.3 Promotional List.

A new promotional procedure will be initiated every three (3)
years. The promotional list generated by the procedure herein
will be good for three (3) years. The Department shall be required

to maintain a current promotional list at all times.

Section 16.4 Process.

The promotional process shall consist of the following
components and their corresponding weights. All points shall be
rounded to the nearest one hundredth of a point (two ((2)) decimal
points). Two (2) education points will be granted for a Bachelor

degree from an accredited college or university that is recognized

-85 -



and approved by the U.S. Department of Education and four (4)
educational points (not cumulative with the Bachelors) shall be
granted for a Masters degree from an accredited college or
university that is recognized and approved by the U.S.
Department of Education. Education points will be awarded on
the first day of the written exam. Seniority points will be awarded
with a 72 point for each completed year of seniority as a Sergeant
up to a max of four (4) points, with such computation beginning on
the first day the employee is promoted to Sergeant and ending on

the first day of the written test.

1. Written Examination 50 points

2. Assessment Exercise(s) 40 points

3. Command Preference Points 10 points

4. Education Points 4 points (max)

5. Seniority Points 4 points (max)
Total 108 points possible

Section 16.5 Command Preference Points.

The Chief of Police may give up to ten (10) points. Said
points shall be determined in the following manner. Current
Lieutenants and the Assistant Chiefs shall rank individually the
candidates, giving a maximum of 10 points for each candidate.

The points received by each candidate from the Lieutenants and
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Assistant Chiefs shall be averaged. The Chief of Police shall not

deviate from the points so assigned by more than three (3) points.

Section 16.6 Test Material.

The City shall provide, at no cost to the employee, all
relevant study material. The material, in its entirety, shall be
prepared for the employee. The material shall be provided in
accordance to the time restrictions as set forth in this article. Any
candidate not taking the test shall reimburse the City for the
actual cost of test materials provided to the candidate and for the
actual cost of the tests administration. The Chief of Police may,
at his option, elect to waive the reimbursement to any candidate
who did not take the test if the candidate can show good reason
(sickness, activated for military service, death in family, etc.) for

his inability to take the test.

Section 16.7 Time Line for Promotional Procedure.

1. A minimum of 150 days prior to the scheduled testing date, the
Department will post notice of the upcoming test. If the written test
is to be given on a separate day than the assessment exercise(s),
then the dates of said tests shall clearly be posted.

2. A minimum of 135 days prior to the scheduled testing date, all

candidates wishing to participate in the promotional process shall
declare their intent.
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3. A minimum of 120 days prior to the scheduled testing date, the
Department will furnish each candidate with all the study materials
required for the testing process.

4. A minimum of 30 days prior to the scheduled testing date, the
department will furnish each candidate with their Command
Preference Points.

5. Test results for the written examination shall be provided to the

candidates as soon as practicable after the written examination
has concluded.

Section 16.8 Emergency Situations.

In situations where the Department has an emergency, the
Department may postpone the written or assessment test(s). In
the event one and/or more of the candidates has an emergency
situation, the Union may request the Department to postpone the
written and/or assessment tests. The parties will meet within
twelve (12) hours from the postponement of the tests by the
Department to discuss the rescheduling of the test. The parties
will meet within the twelve (12) hours of the request of the Union
for a postponement to discuss whether to postpone the process
and the possible rescheduling of said promotional process. The
decision whether to postpone the tests shall not be arbitrary and
capricious. Only those candidates having previously declared their

intent to take the original test, as defined in Section 16.7 Time
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Line for Promotional Procedure shall be allowed to take the

promotional exam on the newly scheduled date.

Section 16.9 Assessment Exercises.

Reasonable efforts will be made to administer assessment
exercises fairly. Employees taking assessment exercises shall not
be allowed to have other people assist them with the completion
of the test.

Section 16.10 Overtime for Testing.
No overtime will be paid to candidates for participating in the

promotional process. However, candidates participating in the
process may do so while on duty status without diminution of

benefits.

Section 16.11 Monitors for Exams.
The Union shall be allowed a maximum of two (2) monitors

on any day that any part of the exam is being administered. The
monitors shall be chosen solely by the Union. The monitors shall
be employees holding the rank of Lieutenant. No monitor shall be
used that is an acting Lieutenant or Sergeant. Monitors shall be
allowed to double check the accuracy of all mathematic

calculations.

Section 16.12 Rule of Three.

All promotions to the rank of Lieutenant shall be made by the

Chief from the three (3) candidates having the highest rating on
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the promotional eligibility register at the time of such promotion.
Where there are less than three (3) names on such register, as
originally posted, or remaining thereon after appointments have
been made therefrom, appointments to fill existing vacancies shall
be made from those names or name remaining on the

promotional register.

ARTICLE 17 SAVINGS/CONFLICTS

Section 17.1 Savings.

If any provision in this Agreement is subsequently declared
by the proper legislative or judicial authority to be unlawful,
unenforceable, or not in accordance with applicable lllinois
Compiled Statutes, all other provisions of this Agreement shall

remain in full force and effect for the duration of this Agreement.

Section 17.2 Conflicts.

Ordinances, rules and regulations of the City in conflict with
the provisions of this Agreement are superseded as provided in
Section 15(b) of the Illinois Public Labor Relations Act.

ARTICLE 18 TERM OF AGREEMENT

This Agreement shall be effective retroactive to May 1, 2014,

and shall remain in full force and effect until the 30th day of April,
2017. The parties agree that the term of this Agreement shall not

be precedential, it shall be automatically renewed from month to
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month thereafter unless either party shall notify the other in writing
at least ninety (90) days prior to the anniversary date that it
desires to modify this Agreement. In the event that such notice is
given, negotiations shall begin not later than sixty (60) days prior
to the anniversary date. This Agreement shall remain in full force
and be effective during the period of negotiations and until notice
of termination of this Agreement is provided to the other party in
the manner set forth in the following paragraph. In the event that
either party desires to terminate this Agreement, written notice
must be given to the other party not less than ten (10) days prior
to the desired termination date which shall not be before the

anniversary date set forth in the preceding paragraph.

ARTICLE 19 DROP PLAN

In the event an lllinois Statue applicable to members of the

bargaining unit is revised to authorize a Deferred Retirement
Option Plan, the parties agree to bargain over the terms and
conditions of implementation thereof. In the event the parties
reach impasse, either party may invoke the impasse resolution

provisions of Section 14 of the lllinois Public Labor Relations Act.

ARTICLE 20 MANAGED COMPETITION

The City agrees that it will not replace officers or allow officers

other than bargaining unit members to perform traditional core
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police functions such as patrol and investigations as has
historically been performed by bargaining unit members, except
during limited training or in cases of emergency (i.e. natural or
man-made disasters). The City may, however, assign the
following work to other than bargaining unit members, including
volunteers, where such assignment of work does not result in
the layoff or replacement of any full-time bargaining unit
member(s) in violation of Section 14.1 Union Security: grant
writing, fleet maintenance or other activities which historically
have not been performed by bargaining unit members. The
parties further agree that the supervision of crossing guards and
parking attendants is not a core police function and these duties
can be reassigned within the City and/or services contracted out

without violating any provision of this agreement.

ARTICLE 21 ENTIRE AGREEMENT

The parties acknowledge that during the negotiations which

resulted in this Agreement, each had the unlimited right and
opportunity to make demands and proposals with respect to any
subject or matter not removed by law from the area of collective
bargaining, and that the understandings and agreements arrived
at by the parties after the exercise of that right and opportunity are

set forth in this Agreement.
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Therefore, the City and the Union for the duration of this
Agreement, each voluntarily and unqualifiedly waive the right, and
each agrees that the other shall not be obligated, to bargain
collectively with respect to any subject or matter referred to or
covered in this Agreement, or with respect to any subject or
matter not specifically referred to or covered in this Agreement,
even though such subjects or matters may not have been within
the knowledge or contemplation of either or both of the parties at
the time they negotiated or signed this Agreement. The Union
shall have the right to any impact or effects bargaining as

provided by law.
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IN WITNESS WHEREOF, the parties hereto have set their hands
this _ day of March, 2018 Oectober2046.

POLICE BENEVOLENT AND PROTECTIVE ASSOCIATION
LABOR COMMITTEE
/s/

s/

s/

s/

s/

CITY OF BLOOMINGTON, ILLINOIS

s/

/s/

s/

s/
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APPENDIX A - Re: Parking

SIDE LETTER OF AGREEMENT
BETWEEN
THE CITY OF BLOOMINGTON AND THE PBPALC

The parties hereby agree to the following benefit:

The City shall provide, at no cost to the employee, two (2) parking

stickers for the parking lot directly east of the Department.
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APPENDIX B - Re: Administrative Lieutenant

SIDE LETTER OF AGREEMENT
BETWEEN
THE CITY OF BLOOMINGTON AND THE PBPALC

It is understood and agreed between the parties that the
creation of a bargaining unit position of one Administrative
Lieutenant is hereby mutually consented to. It is also understood
and agreed upon by the parties that the Lieutenant selected to fill
the position of Administrative Lieutenant shall be a management
decision and the assignment to this position is not subject to the
bidding process.

It is understood and agreed between the parties that the
position of Administrative Lieutenant is a bargaining unit position,
and as such, subject to the terms and conditions of employment
otherwise covered in the collective bargaining agreement. It is
understood and agreed between the parties that no other special
considerations nor exclusions from, the current collective

bargaining agreement have been authorized.
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APPENDIX C - Re: Professional Standards Lieutenant

SIDE LETTER OF AGREEMENT
BETWEEN
THE CITY OF BLOOMINGTON AND THE PBPALC

It is understood and agreed between the parties that the
creation of a bargaining unit position of one Professional
Standards Lieutenant is hereby mutually consented to. It is also
understood and agreed upon by the parties that the Lieutenant
selected to fill the position of Professional Standards Lieutenant
shall be a management decision and the assignment to this
position is not subject to the bidding process.

It is understood and agreed between the parties that the
position of Professional Standards Lieutenant is a bargaining unit
position, and as such, subject to the terms and conditions of
employment otherwise covered in the collective bargaining
agreement. It is understood and agreed between the parties that
no other special considerations nor exclusions from, the current

collective bargaining agreement have been authorized.
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APPENDIX D - Re: Court Sergeant

SIDE LETTER OF AGREEMENT
BETWEEN
THE CITY OF BLOOMINGTON AND THE PBPALC

It is understood and agreed between the parties that the
creation of a bargaining unit position of one Court Sergeant is
hereby mutually consented to. It is also understood and agreed
upon by the parties that the Sergeant selected to fill the position
of Court Sergeant shall be a management decision and the
assignment to this position is not subject to the bidding process.

It is understood and agreed between the parties that the
position of Court Sergeant is a bargaining unit position, and as
such, subject to the terms and conditions of employment
otherwise covered in the collective bargaining agreement. It is
understood and agreed between the parties that no other special
considerations nor exclusions from, the current collective

bargaining agreement have been authorized.
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APPENDIX E - Re: Straight Time

SIDE LETTER OF AGREEMENT
BETWEEN
THE CITY OF BLOOMINGTON AND THE PBPALC

It is understood and agreed between the parties that the
custom of Straight Time is a historical practice that has been in
effect for many years and is hereby mutually consented to. It is
also understood and agreed upon by the parties that the process
of earning, accumulating and the use of Straight Time is a benefit
that shall not be altered except via the collective bargaining
process once this memorandum is signed by all parties. It is also
understood and agreed between the parties that the provisions of
this memorandum shall constitute a voluntary change, instituted
by both parties, to modify specific portions of the historical
practice and thereby promulgate a new modified practice.

It is understood and agreed between the parties that Straight
Time shall be earned at a rate of one half hour per actual day
worked by every Sergeant and Lieutenant assigned to the patrol
division and proactive division. It is understood and agreed
between the parties that the one half hour per day worked is

primarily intended for, but not necessarily specifically limited to,
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time used for preparation and miscellaneous duties conducted by
patrol supervisors and proactive supervisor(s) prior to the
Sergeant(s) and Lieutenant(s) actual tour of duty. It is understood
and agreed between the parties that the earning of Straight Time
is not predicated upon the number of Sergeant(s) or Lieutenant(s)
working a shift on any given day.

It is also understood and agreed between the parties that
earning straight time is not automatic, nor based upon a Sergeant
or Lieutenant simply being on duty. It is understood and agreed
the earning of straight time is contingent upon actually being
engaged in some sort of shift preparation work or other
miscellaneous duty that exceeds the Sergeant or Lieutenant’s
regular shift.

It is understood and agreed between the parties that Straight
Time shall be available to Sergeants and Lieutenants of all
divisions. However, the earning of this Straight Time shall not be
connected to the preparation of shift briefings for specialized
divisions. Straight Time can be accumulated, at the discretion of
said supervisor of any division, subject to good judgment and
documentation. It is understood and agreed between the parties
that this provision constitutes no change in the past practice.

It is understood and agreed between the parties that up to a

maximum of twenty four (24) hours of Straight Time can be
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banked by any supervisor assigned to the patrol division or
specialized division. All Straight Time in excess of twenty four
(24) hours shall be forfeited. It is understood and agreed between
the parties that any Sergeant or Lieutenant with over 24 hours of
accumulated Straight Time, at the time this agreement is signed
by all parties, shall have until December 31, 2001 to comply with
this provision.

It is understood and agreed between the parties that Straight
Time may be taken in any increment. This includes the ability of a
Sergeant or Lieutenant to use Straight Time to take an entire day
off if the Sergeant or Lieutenant so desires.

It is understood and agreed between the parties that the
earning of straight time shall be time for time. It is also
understood and agreed between the parties that the use of
straight time shall be time for time. An example of this would be
as follows: One half (1/2) hour of banked straight time entitles the
employee to one half (1/2) hour of time off. Eight hours of banked
straight time entitles the employee to eight hours off. Nothing
herein suggests that the Sergeant or Lieutenant must use the
straight time in any specific increment. The aforesaid is proffered
for the purpose of clarity only.

It is understood and agreed between the parties that a

Sergeant or Lieutenant shall not be ordered to accumulate
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Straight Time in order to avoid earning overtime. It is understood
and agreed between the parties that this Memorandum of
Understanding is not meant to conflict with other provisions of the
Collective Bargaining Agreement and, as such, no other terms or
conditions of employment are intended to be modified as a result f
the parties promulgating the conditions set forth herein. It is
understood and agreed between the parties that no other special
considerations nor exclusions from the current collective
bargaining agreement, not specifically outlined herein, have been

authorized.
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APPENDIX F —Wage Table Effective May 1, 2017

Note: Payroll calculations will be based upon the employee’s hourly rate. Other figures are
for informational purposes only.
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APPENDIX G —Wage Table Effective May 1, 2018
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APPENDIX H— Wage Table Effective May 1, 2019
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GLOSSARY

Please infer the following definitions when reading this contract:
Chief of Police includes the appropriate designee in the
Chiefs absence.

City Manager includes the appropriate designee in the
Manager's absence.

Human Resource Director includes the appropriate designee
in the Director's absence.

His/He/Him includes both male and female officers.

Union President includes the appropriate designee in the
President's absence.

City means the City of Bloomington, lllinois.
Union means the Policemen's Benevolent Labor Committee.
Employee means any Sergeant or Lieutenant employed by

the City excluding the Chief of Police and Assistant Chiefs of
Police.
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vgéé/;z{fyﬁ ILLINOIS

CONSENT AGENDA ITEM NO. 7G
FOR COUNCIL: March 12, 2018
SPONSORING DEPARTMENT: Water Department

SUBJECT: Consideration of a Professional Services Agreement with Farnsworth Group, Inc. for
Professional Engineering Services related to Pipeline Rd — Division E — Pressure Valve Control
Stations — Planning, (RFQ 2016-04, Resolution 16-10), as requested by the Water Department.

RECOMMENDATION/MOTION: An Agreement with Farnsworth Group, Inc. for Professional
Engineering Services related to Pipeline Rd — Division E — Pressure Valve Control Stations —
Planning in the amount of $95,536.65 be approved and authorize the Mayor and City Clerk to
execute the necessary documents.

STRATEGIC PLAN LINK: Goal 2 — Upgrade City Infrastructure and Facilities; Goal 5 — Great
Place — Livable, Sustainable City

STRATEGIC PLAN SIGNIFICANCE: Objective 2.B — Quality water for the long term; and
Objective 5.A — Well-planned City with necessary services and infrastructure

BACKGROUND: Beginning around 1998 the City of Bloomington began work on upgrading the
primary water transmission infrastructure that delivers treated water from the City of Bloomington
Water Treatment Plant (WTP) at Lake Bloomington to the ground storage tanks and pumping
facilities at the Ft. Jesse and Division Street stations (see attached map). The work is necessary to
address aged infrastructure and to meet regulatory requirements concerning minimum water
pressure in certain points of the transmission mains.

The work was planned per the July 8, 1998 Design Report prepared by the Water Department. The
project improvements thus far, have been implemented and constructed in several stages. Several
of the planned construction improvements remain uncompleted to meet the final project goals. The
most recent construction improvement related to this project was completed in 2006, involving
site piping interconnection at the Lake Bloomington WTP.

2018 Bloomington Water Department Transmission System Goals:

1. Operate at the minimum regulatory 20 psi pressure at all points within the transmission route.
2. Allow the existing 400,000 gallon I-55 Northeast Elevated Tank to be fully utilized in daily
operations.

3. Maintain adequate pressure and flow to services along the transmission pipeline route while
minimizing the amount of municipal infrastructure and resources dedicated solely to supporting
those services.

4. Protect existing Ft. Jesse and Division St. storage and pressure boosting pump stations from
excessive pressure surges.



5. Analyze opportunities for energy recapture at the ground storage facilities to determine
feasibility and evaluate costs and benefits.
6. Eliminate pumping back to Hudson and Towanda water supplies from Ft. Jesse Pump Station.

Through Resolution 2016-10, the City Council approved a list of prequalified vendors for
Engineering, Architectural, and Land Surveying services. Resolution 16-10 established seven
categories of such services and identified qualified vendors to provide such services in each
category. City staff reviewed the four firms under the utility category, which is the key design
service of the service project as described above, and determined Farnsworth Group, Inc. to be the
most qualified firm to do the work.

Based on Farnsworth Group’s selection under RFQ 2016-04 and their vast experience with the
previous phases of this project, along with their knowledge of Bloomington’s water transmission
system, Farnworth Group was asked to submit a proposal for assistance with the planning of the
Pipeline Road — Division E — Pressure Valve Control Stations and analyzing the criticality of
remaining phases to finish the project. Farnworth Group’s proposed Scope of Services and
Professional Services Agreement fee of $95,636.65 is a not to exceed total. For this specific
project, as outlined above, Farnsworth Group was deemed to be the most qualified and best fit for
the work out of the pre-qualified Engineering firms.

The schedule for the project is to begin the design within thirty days of receipt of a signed
Professional Services Agreement. The result of this planning phase will be the Consultant’s Final
Preliminary Design Report, which will have recommendations that will be used for completing the
Pipeline Road project by order of importance, logistics and feasibility. It will have a system
schematic, preliminary written sequence of operation, relevant background information and
calculations / design basis, budgetary cost estimates, and estimated project timelines and
recommended phases. The plan is to then negotiate a detailed design scope and agreement in FY
2019 for the most critical phase(s) of the Pipeline Road project as determined by this Planning
phase of the project. The construction of the most critical phase(s) will be bid in FY 2020.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: The Request for
Qualifications was advertised in The Pantagraph on December 4, 2015. Interviews were held in
the Public Works Conference Room on February 10, 12 & 17, 2016.

FINANCIAL IMPACT: Funds totaling $200,000 are included in the FY 2018 Budget for this
project. The payment for these services are budgeted under the Water Transmission & Distribution
—Architectural and Engineering Services for Capital account (50100120-70051). Stakeholders can
locate this in the FY 2018 Budget Book titled “Adopted Other Funds Budget” on pages 135, 293,
330, 339 and 340.

COMMUNITY DEVELOPMENT IMPACT:
UEW-1 Provide quality public infrastructure within the City to protect public health, safety and
the environment.

Link to Comprehensive Plan/Downtown Plan Goals: UEW-1.5 Reliable water supply
and distribution system that meets the needs of the current and future residents.



FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY
CONSTRUCTION: Unknown total at this time. There will be electric costs associated with
raising the hydraulic grade line and operating additional valves.

Respectfully submitted for Council consideration.
Prepared by: Scott Hobart, PE, Project Manager
Reviewed by: Robert Yehl, PE, Water Director

Financial & budgetary review by:  Chris Tomerlin, Budget Analyst
Scott Rathbun, Sr. Budget Manager

Community Development review by: Bob Mahrt, Interim Community Development Director
Legal review by: Jeffrey R. Jurgens, Corporation Counsel
Recommended by:

N\ e

Steve Rasmussen
Interim City Manager

Attachments:

e 4B — Contract -Professional Services with Farnsworth Group, Inc.
e 4C — Existing pump station location map.
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AGREEMENT FOR PROFESSIONAL SERVICES
COST PLUS FIXED FEE

) March
This Agreement is effective this day of : in the vyear
2018 . between Farnsworth Group, Inc., hereinafter referred to as FARNSWORTH
GROUP, of 2709 McGraw Drive, Bloomington, lllinois, and the City of Bloomington, hereinafter

referred to as CLIENT, of McLean County, lllinois.

By signing this Agreement, CLIENT retains FARNSWORTH GROUP to provide professional
services in connection with “Water Transmission Pipeline Division E Planning”’, hereinafter
referred to as PROJECT.

Background:

Beginning around 1998 the City of Bloomington began work on upgrading the primary
water transmission infrastructure that delivers treated water from the City of Bloomington
WTP at Lake Bloomington to the ground storage tanks and pumping facilities at the Ft.
Jesse and Division Street stations. The work was necessary to address aged
infrastructure and to meet regulatory requirements concerning minimum water pressure
in certain points of the transmission mains.

The work was planned per the July 8, 1998 Design Report prepared by the Water
Department. The project improvements thus far, have been implemented and
constructed in several Divisions. Several the planned construction improvements
remain uncompleted to allow the CLIENT to meet the final project goals. The most
recent construction improvement related to this project was completed in 2006, involving
necessary site piping interconnection at the Lake Bloomington WTP.

2017 Bloomington Water Department Goals:

1. Operate at the minimum regulatory 20 psi pressure at all points within the transmission
route.

2. Allow the existing 400,000 gallon I-55 Elevated Tank to be fully utilized in daily
operations.

3. Maintain adequate pressure and flow to services along the transmission pipeline route
while minimizing the amount of municipal infrastructure and resources dedicated solely
to supporting those services.

4. Protect existing Ft. Jesse and Division St. storage and pressure boosting pump stations
from excessive pressure surges.
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5. Analyze opportunities for energy recapture at the ground storage facilities to determine
feasibility and evaluate costs and benefits.

6. Evaluate Options to eliminate pumping back to Hudson and Towanda water supplies
from Ft. Jesse Pump Station.

7. Allow for capacity of reasonable growth in municipal water demand/usage. Capacity
goals shall be provided by CLIENT, based on output from Infrastructure Master Plan
currently being developed by others.

By this Agreement:

A.

The scope of FARNSWORTH GROUP's services on the PROJECT is as follows:

TASK 1: SCOPE & DATA VALIDATION

1.

2

Conduct CLIENT project kick-off meeting.

Gather and review existing data, maps, plans and other information pertaining to the
PROJECT in FARNSWORTH GROUP’s files from previous design efforts. Cross check
information with CLIENT files related to PROJECT to insure all available design
information is considered.

Utilize population and demand projections provided by CLIENT’S Infrastructure Master
Plan currently being developed by others.

Analysis of capacity of existing transmission mains from the Water Treatment Plant to Ft.
Jesse ground storage tank and from Ft. Jesse ground storage tank to Division St.
ground storage tank with demand capacity requirements generated by Infrastructure
Master Plan currently being developed by others.

Verify the existing water transmission infrastructure and normal operating valve
configurations.

Coordinate with current Water Department Staff to document any other operational
concerns in the water transmission infrastructure which should be concurrently

addressed.

Assess each of the remaining Divisions from the original project planning to determine
its current validity under current and expected water demands and expected Goals.
a. “Division D — Phase Il “~ Aged cast iron piping replacement near the WTP and
Lake Bloomington Area.
b. “Division E" — pressure and flow regulating control valves and SCADA
(coordinating with current SCADA Master Planning project (by others)) at Ft.
Jesse ground storage tank and Division St. ground storage tank, including a
scenario of building Division E, but not turning the valve regulation all the way up
to fully increase pressures until other transmission mains can be upgraded as
necessary.
¢. “Division G" — Rehabilitation/Replacement of the 24" CI transmission main from
Ft. Jesse GST to Division Street GST.
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8.

Conduct a Progress Meeting with CLIENT to discuss SCOPE & DATA VALIDATION
efforts prior to commencement of Preliminary Design Phase.

TASK 2: PRELIMINARY DESIGN

1.

10.

Develop a single sheet schematic of the proposed transmission system, valve
configuration, storage and pump configuration integrating all project infrastructure
elements completed to date for a comprehensive current representation of the system
components and operations architecture.

Review and preliminary hydraulic analysis of the flow and pressure control valve array
and design basis validation needed at Ft. Jesse and Division Street stations.

Evaluation of combination pressure and flow control valve arrays to allow operations
flexibility and operator control of pressure and flow delivery to the existing Ft. Jesse and
Division St. ground storage reservoirs.

Assess the impacts to Towanda and Hudson services and determine least cost
remediation/resolution if and as required (New Division H). Evaluation of alternatives
for local pump stations as means to meet system pressure requirements for specific
municipal services and areas.

Evaluation of remaining original 1929 pipe segments as necessary to maintain minimum
pressure goal.

Coordinate with the current water system SCADA Master Plan (by others) on
design/implementation to confirm control components are adequate or
adaptable/expandable to accommodate the PROJECT operational needs.

Coordinate with the current water system SCADA Master Plan (by others) and submit
recommendations on potential SCADA upgrades to enhance pressure, flow, and
demand storage monitoring and control where feasible and logical for efficient, effective

and safe operation.

Analysis of existing WTP High Service pump hydraulics and performance to maintain
pressures in the finished water transmission system under different scenarios, using
pump curves to be provided by Owner from the pump field tests being conducted as part
of the Infrastructure Master Plan (by others).

Report of our findings to the water department outlining our findings which will include:
List of recommended projects in order of importance, logistics and feasibility.
System Schematic.

Preliminary written sequence of operation.

Relevant background information and calculations/design basis.

Budgetary cost estimates.

Estimated project timelines and recommended phases.

~0 Q0T

Surveying Services. As necessary, conduct topographic survey of the PROJECT
location to validate constructability.
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a. Determine locations of surface utility features from field observations of existing
surface features.

b. As necessary, validate Right-of-Ways, existing easements and create new
easement plats.

c. Complete an engineering JULIE utility location request for existing utility location
information. FARNSWORTH GROUP shall incorporate utility information from
CLIENT, JULIE provided utility maps, and field surface observations for
incorporation into the project plans.

11. Hydraulic modelling input, criteria, and guidance for CLIENT to conduct in-house model
run and validations on designated pressure/flow scenarios.

12. Support CLIENT in presentations of recommendations and findings. Conduct up to two
(2) CLIENT coordination, discussion and update meetings.

13. Coordinate with the Water Department Staff to determine next steps which would likely
include design to IEPA permit level of the highest priority project(s).

14. Coordinate Preliminary Design recommendations into a chapter of the Infrastructure
Master Plan being completed by others

B. PROJECT deliverables and estimated schedule for FARNSWORTH GROUP’s services
on the PROJECT is as follows:

1. TASK 1: Kick-Off Meeting: Within 30 days of Agreement Execution.
2. TASK 1: Progress Meeting: Within 60 days after Kick-Off Meeting.

3. TASK 2. Submittal of 95% Complete Preliminary Design Report: Within 90 days of
TASK 1 Progress Meeting.

4. TASK 2: Submittal of Final Preliminary Design Report: Within 30 days of receiving
CLIENT comments on 95% Submittal.

C. CLIENT agrees to compensate FARNSWORTH GROUP for providing the above scope
of services and expenses as follows:

1. Method of Compensation: Cost Plus Fixed Fee
Total Compensation = DL+|HDC+(OH)(DL)+FF+ODC+SBO
Where: FF = Fixed Fee calculated based on 15.0%[DL+R(DL)+OH(DL)+IHDC]

Where:DL = Direct Labor
IHDC = In-House Direct Costs
OH = FARNSWORTH GROUP’s Actual Overhead Factor
R = Complexity Factor
ODC = Outside Direct Costs
SBO = Services by Others

Professional Services Agreement — Hourly Charges 71MNn3



2. An amount equal to Direct Labor Costs plus overhead for the services of
FARNSWORTH GROUP’s personnel engaged directly on the PROJECT of
$81,359.16, plus Reimbursable Expenses of $2,431.00, plus FARNSWORTH
GROUP’s Sub-Consultant's charges, if any, of $0, plus a Fixed Fee of
$11,746.49. The total compensation for services shall be a Maximum Not-to-
Exceed amount of $95,536.65 based on the Cost Estimate and Man-Hour
Breakdown attached as Appendix 1.

3. FARNSWORTH GROUP’s Reimbursable Expenses Schedule is attached as
Appendix 2.

4. FARNSWORTH GROUP may alter the distribution of compensation between the
individual tasks of the work noted to be consistent with services actually
rendered, but shall not exceed the total compensation amount unless approved
by the CLIENT.

5 The total compensation for FARNSWORTH GROUP'’s services incorporates all
labor, overhead, fixed fees, reimbursable expenses, and FARNSWORTH

GROUP’s Consultant's charges.

6. The portion of the amounts billed for FARNSWORTH GROUP'’s services will be
based on the applicable Direct Labor Costs for the cumulative hours charged to
the PROJECT during the billing period by FARNSWORTH GROUP’s employees
plus overhead, Reimbursable Expenses, FARNSWORTH GROUP’s Consultant’s
charges, and the proportionate portion of the Fixed Fee.

7 Direct Labor Costs means salaries and wages paid to employees but does not
include payroll-related costs or benefits.

8. Overhead includes the cost of customary and statutory benefits including, but not
limited to, social security contributions, unemployment, excise and payroll taxes,
workers’ compensation, health and retirement benefits, bonuses, sick leave,
vacation, and holiday pay applicable thereto; the cost of general and
administrative overhead which includes salaries and wages of employees
engaged in business operations not directly chargeable to projects, plus non-
Project operating costs, including but not limited to, business taxes, legal, rent,
utilities, office supplies, insurance, and other operating costs. Overhead shall be
computed as a percentage of Direct Labor Costs. Fixed Fee is the lump sum
amount paid to FARNSWORTH GROUP by the CLIENT as a margin or profit and
will only be adjusted by an amendment to this agreement.

9. Direct Labor Costs and Overhead applied to Direct Labor Costs along with the
Maximum Not-to-Exceed Fee will be adjusted annually (as of April 2™) to reflect
equitable changes in the compensation payable to FARNSWORTH GROUP.

10. Compensation for Reimbursable Expenses

a. CLIENT shall pay FARNSWORTH GROUP for all Reimbursable
Expenses at rates set forth in Appendix 2.
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b. Reimbursable Expenses include the following categories: transportation
and subsistence incidental thereto; providing and maintaining field office
facilities including furnishings and utilities; toll telephone calls and mobile
phone charges, reproduction of reports, drawings, specifications, bidding
documents, and similar PROJECT-related items in addition to those
required in Paragraph A for the scope of services above. In addition, if
authorized in advance by the CLIENT, Reimbursable Expenses will also
include expenses incurred for the use of highly specialized equipment.

c. The amounts payable to FARNSWORTH GROUP for Reimbursable
Expenses will be the PROJECT-related internal expenses actually
incurred or allocated by FARNSWORTH GROUP, plus all invoiced
external Reimbursable Expenses allocable to the PROJECT, the latter
multiplied by a factor of 1.10.

d. The Reimbursable Expenses Schedule will be adjusted annually (as of
January 1% to reflect equitable changes in the compensation payable to
FARNSWORTH GROUP.

11. Other Provisions Concerning Payment

a. Whenever FARNSWORTH GROUP is entitled to compensation for the
charges of FARNSWORTH GROUP’s Sub-Consultants, those charges
shall be the amounts billed by Sub-Consultants to FARNSWORTH
GROUP times a factor of 1.10.

b. Factors: The external Reimbursable Expenses and FARNSWORTH
GROUP’s Sub-Consultant's factors include FARNSWORTH GROUP's
overhead and profit associated with FARNSWORTH GROUP'’s
responsibility for the administration of such services and costs.

C. Compensation Amounts:

i. FARNSWORTH GROUP’s fee amounts that will become payable
for specified services are only estimates for planning purposes for
establishment of the not-to-exceed maximum fee amount under
the Agreement.

i. When compensation amounts have been stated herein and it
subsequently becomes apparent to FARNSWORTH GROUP that
the total compensation amount thus estimated will be exceeded,
FARNSWORTH GROUP shall give the CLIENT notice thereof,
allowing the CLIENT to consider its options, including suspension
or termination of FARNSWORTH GROUP'’s services for CLIENT's
convenience. Upon notice, the CLIENT and FARNSWORTH
GROUP promptly shall review the matter of services remaining to
be performed and compensation for such services. The CLIENT
shall either exercise its right to suspend or terminate
FARNSWORTH GROUP's services for the CLIENT's
convenience, agree to such compensation exceeding said
maximum fee amount, or agree to a reduction in the remaining
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services to be rendered by FARNSWORTH GROUP, so that total
compensation for such services will not exceed said maximum fee
amount when such services are completed. If the CLIENT
decides not to suspend FARNSWORTH GROUP’s services during
negotiations and FARNSWORTH GROUP exceeds the maximum
fee amount before the CLIENT and FARNSWORTH GROUP have
agreed to an increase in the compensation due FARNSWORTH
GROUP or a reduction in the remaining services, then
FARNSWORTH GROUP shall be paid for all services rendered
hereunder.

d. To the extent necessary to verify FARNSWORTH GROUP'’s charges and
upon the CLIENT’s timely request, FARNSWORTH GROUP shall make
copies of such records available to the CLIENT at cost.

The attached General Conditions are incorporated into and made a part of this Agreement.
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CLIENT and FARNSWORTH GROUP hereby agree to and accept the terms and conditions
stated above, including those stated in the attached General Conditions.

Farnsworth Group, Inc. City of Bloomington
FARNS/\}'VORTH GROUP CLIENT
Signature Signature
Robert Kohlhase
Typed Name Typed Name
Principal
Title Title
2/27 /)8
Date Date
Witness %ﬁ‘é’ture (if required) Witness Signature (if required)
Steve Myers, PE
Typed Name Typed Name
Principal
Title Title
z/22//f
Date i Date

Shawn Maurer

Principal Contact Typed Name Principal Contact Typed Name

smaurer@f-w.com, (309) 663-8435

Contact Information (e-mail, phone, etc.) Contact Information (e-mail, phone, etc.)
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Reference Conditions: Farnsworth Group, Inc. will hereinafter be referred to as
FARNSWORTH GROUP, the above referenced Client will be referred to as
CLIENT, and the above referenced Project will hereinafter be referred to either as
PROJECT or by abbreviation as above set forth. FARNSWORTH GROUP is
defined as including Farnsworth Group, Inc. and its subsidiaries, affiliates,
contractors, subcontractors and agents, including their respective officers,
directors, employees, successors and assigns.

Entire Agreement: This Agreement is the entire Agreement between CLIENT
and FARNSWORTH GROUP. It supersedes all prior communications,
understandings and agreements, whether written or oral. Both parties have
participated fully in the preparation and revision of this Agreement, and each
party and its counsel have reviewed the final document. Any rule of contract
construction regarding ambiguities being construed against the drafting party
shall not apply in the interpreting of the Agreement, including any Section
Headings or Captions. Amendments to this Agreement must be in writing and
signed by both CLIENT and FARNSWORTH GROUP.

Modification to the Agreement: CLIENT or FARNSWORTH GROUP may, from
time to time, request modifications or changes in the scope of services to be
performed hereunder. Such changes, including any increase or decrease in the
amount of FARNSWORTH GROUP’s compensation, to which CLIENT and
FARNSWORTH GROUP mutually agree shall be incorporated in this Agreement
by a written amendment to the Agreement.

Severability: If any term or provision of this Agreement is held to be invalid or
unenforceable under any applicable statute or rule of law, such holding shall be
applied only to the provision so held, and the remainder of this Agreement shall
remain in full force and effect.

Waiver: No waiver by either party of any breach, default, or violation of any term,
warranty, representation, agreement, covenant, condition, or provision hereof
shall constitute a waiver of any subsequent breach, default, or violation of the
same or any other term, warranty, representation, agreement, covenant,
condition, or provision hereof. All waivers must be in writing.

Survival: Notwithstanding completion or termination of the Agreement for any
reason, all rights, duties, obligations of the parties to this Agreement shall survive
such completion or termination and remain in full force and effect until fulfilled.

Governing Law: This Agreement shall be governed by and interpreted pursuant
to the laws of the State of lllinois.

Compliance with Law: In the performance of services to be provided hereunder,
FARNSWORTH GROUP and CLIENT agree to comply with applicable federal,
state, and local laws and ordinances and lawful order, rules, and regulations of
any constituted authority.

Force Majeure: Obligations of either party under this Agreement shall be
suspended, and such party shall not be liable for damages or other remedies
while such party is prevented from complying herewith, in whole or in part, due to
contingencies beyond its reasonable control, including, but not limited to strikes,
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GENERAL CONDITIONS

As modified for City of Bloomington Contracts per July 27, 2015

Communication with City Corporate Counsel Jeff Jurgens

Date: December 2017
Client: City of Bloomington

Project: Water Transmission Main Division E
Planning
riots, war, fire, acts of God, injunction, compliance with any law, regulation, or
order, whether valid or invalid, of the United States of America or any other
governmental body or any instrumentality thereof, whether now existing or

hereafter created, inability to secure materials or obtain necessary permits,
provided, however, the party so prevented from complying with its obligations
hereunder shall promptly notify the other party thereof.

Standard of Care: Services performed by FARNSWORTH GROUP under this
Agreement will be conducted in a manner consistent with that level of care and
skill ordinarily exercised by members of the profession currently practicing under
similar conditions. No other representation expressed or implied, and no
warranty or guarantee is included or intended in this Agreement, or in any report,
opinion, document or otherwise.

Statutes of Repose and Limitation: All legal causes of action between the
parties to this Agreement shall accrue and any applicable statutes of repose or
limitation shall begin to run not later than the date of Substantial Completion. If
the act or failure to act complained of occurs after the date of Substantial
Completion, then the date of final completion shall be used, but in no event shall
any statute of repose of limitation begin to run any later than the date
FARNSWORTH GROUP's services are completed or terminated.

Assignment: Neither party to this Agreement shall transfer or assign any rights
under or interest in this Agreement, including but not limited to monies that are
due or monies that may become due, without the written consent of the other

party.

Precedence: These General Conditions shall take precedence over any
inconsistent or contradictory provisions contained in any proposal, contract,
purchase order, requisition, notice to proceed, or like document regarding
FARNSWORTH GROUP's services.

Dispute Resolution: In an effort to resolve any conflicts that arise during the
performance of professional services for PROJECT or following completion of
PROJECT, CLIENT and FARNSWORTH GROUP agree that all disputes between
them arising out of or relating to the Agreement or PROJECT shall first be
negotiated between senior officers of CLIENT and FARNSWORTH GROUP for
up to 30 days before being submitted to mediation. In the event negotiation and
mediation are not successful, either CLIENT or FARNSWORTH GROUP may
seek a resolution in any state or federal court that has the required jurisdiction
within 180 days of the conclusion of mediation.

Timeliness of Performance: FARNSWORTH GROUP will begin work under this
Agreement upon receipt of a fully executed copy of this Agreement. CLIENT and
FARNSWORTH GROUP are aware that many factors outside FARNSWORTH
GROUP’s control may affect FARNSWORTH GROUP’s ability to complete the
services to be provided under this Agreement. FARNSWORTH GROUP wiill
perform these services with reasonable diligence and expediency consistent with
sound professional practices.

Suspension: CLIENT or FARNSWORTH GROUP may suspend all or a portion
of the work under this Agreement by notifying the other party in writing if
unforeseen circumstances beyond control of CLIENT or FARNSWORTH GROUP
make normal progress of the work impossible. FARNSWORTH GROUP may
suspend work in the event CLIENT does not pay invoices when due, and
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FARNSWORTH GROUP shall have no liability whatsoever to CLIENT, and
CLIENT agrees to make no claim for any delay or damage as a result of such
suspension. The time for completion of the work shall be extended by the
number of days work is suspended. If the period of suspension exceeds 90 days,
FARNSWORTH GROUP shall be entitled to an equitable adjustment in
compensation for start-up, accounting and management expenses.

Termination: This Agreement may be terminated for cause by either party upon
written notice. Any termination shall only be for good cause such as legal,
unavailability of adequate financing or major changes in the scope of services. In
the event of any termination, except for cause, FARNSWORTH GROUP will be
paid for all services and expenses rendered to the date of termination on a basis
of payroll cost times a multiplier of 3.0 (if not previously provided for) plus
reimbursable expenses, plus reasonable termination expenses, including the cost
of completing analyses, records, and reports necessary to document job status at
the time of termination.

Consequential Damages:  Notwithstanding any other provision of this
Agreement, and to the fullest extent permitted by law, neither CLIENT nor
FARNSWORTH GROUP, their respective officers, directors, partners, employees,
contractors or subconsultants shall be liable to the other or shall make any claim
for incidental, indirect, or consequential damages arising out of or connected in
any way to PROJECT or the Agreement. This mutual waiver of consequential
damages shall include, but not be limited to, loss of use, loss of profit, loss of
business, loss of income, loss of reputation and any other consequential
damages that either party may have incurred from any cause of action including
negligence, strict liability, breach of contract and breach of strict and implied
warranty. Both CLIENT and FARNSWORTH GROUP shall require similar
waivers of consequential damages protecting all the entities or persons named
herein in all contracts and subcontracts with others involved in PROJECT.

Personal Liability: It is intended by the parties to this Agreement that
FARNSWORTH GROUP’s services in connection with the Project shall not
subject FARNSWORTH GROUP's individual employees, officers or directors to
any personal legal exposure for the risks associated with this Project. Therefore,
and notwithstanding anything to the contrary contained herein, CLIENT agrees
that as CLIENT’s sole and exclusive remedy, any claim, demand, or suit shall be
directed andfor asserted only against FARNSWORTH GROUP, an lllinois
corporation, and not against any of FARNSWORTH GROUP’s individual
employees, officers or directors.

Confidentiality: Each party shall retain as confidential all information and data
furnished to it by the other party which are designated in writing by such other
party as confidential at the time of transmission and are obtained or acquired by
the receiving party in connection with this Agreement, and said party shall not
reveal such information to any third party. However, nothing herein is meant to
preclude either disclosing and/or otherwise using confidential information (i) when
the confidential information is actually known to the receiving party before being
obtained or derived from the transmitting party; or (i) when confidential
information is generally available to the public without the receiving party's fault at
any time before or after it is acquired from the transmitting party; or (iii) where the
confidential information is obtained or acquired in good faith at any time by the
receiving party from a third party who has the same in good faith and who is not
under any obligation to the transmitting party in respect thereof; or (iv) is required
by law or court order to be disclosed.

Reuse of Documents: Al documents including reports, drawings,
specifications, and electronic media furnished by FARNSWORTH GROUP and/or
any subcontractor pursuant to this Agreement are instruments of its services.
They are not intended or represented to be suitable for reuse by CLIENT or
others on extensions of this project or on any other project. Any reuse without
specific written verification or adaptation by FARNSWORTH GROUP will be at
CLIENT's sole risk, and without liability to FARNSWORTH GROUP, and CLIENT
shall indemnify and hold harmless FARNSWORTH GROUP and/or any
subcontractor from all claims, damages, losses and expenses including court
costs and attorney’s fees arising out of or resulting therefrom. Any such
verification or adaptation will entite FARNSWORTH GROUP to further
compensation at rates to be agreed upon by CLIENT and FARNSWORTH
GROUP. Nothing herein, however, shall limit the CLIENTS'S right to use the
documents for municipal purpose, including but not limited to the CLINETS'S right
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to use the document in an unencumbered manner for purposes of remediation,
remodeling and/or construction.

Subcontracting: FARNSWORTH GROUP shall have the right to subcontract
any part of the services and duties hereunder without the consent of CLIENT.

Third Party Beneficiaries: Nothing contained in this Agreement shall create a
contractual relationship with or a cause of action in favor of a third party against
either CLIENT or FARNSWORTH GROUP. FARNSWORTH GROUP's services
under this

Agreement are being performed solely for CLIENT’s benefit, and no other party or
entity shall have any claim against FARNSWORTH GROUP because of this
Agreement; or the performance or nonperformance of services hereunder; or
reliance upon any report or document prepared hereunder.  Neither
FARNSWORTH GROUP nor CLIENT shall have any obligation to indemnify each
other from third party claims. CLIENT and FARNSWORTH GROUP agree to
require a similar provision in all contracts with Construction Contractors,
Construction Subcontractors, vendors, and other entities involved in PROJECT to
carry out the intent of this provision.

Insurance and Limitation: FARNSWORTH GROUP is covered by commercial
general liability insurance in an amount not less than $1,000,000 per occurrence,
automobile liability insurance and workers compensation insurance with limits
which  FARNSWORTH GROUP considers reasonable. Certificates of all
insurance shall be provided to CLIENT upon request in writing. CLIENT shall be
named as an additional insured on all such insurance policies and
FARNSWORTH GROUP shall provide a certificate evidencing such coverage
prior to the commencement of work under this Agreement. Within the limits and
conditions of such insurance, FARNSWORTH GROUP agrees to indemnify and
hold CLIENT harmless from any loss, damage or liability arising directly from any
negligent act by FARNSWORTH GROUP. FARNSWORTH GROUP shall not be
responsible for any loss, damage or liability beyond the amounts, limits and
conditions of such insurance. FARNSWORTH GROUP shall not be responsible
for any loss, damage or liability arising from any act by CLIENT, its agents, staff,
other consultants, independent contractors, third parties or others working on
PROJECT over which FARNSWORTH GROUP has no supervision or control.
Notwithstanding the foregoing agreement to indemnify and hold harmless, the
parties agree that FARNSWORTH GROUP has no duty to defend CLIENT from
and against any claims, causes of action or proceedings of any kind.

Professional Liability Insurance and Limitation: FARNSWORTH GROUP is
covered by professional liability insurance for its professional acts, errors and
omissions, with limits which FARNSWORTH GROUP considers reasonable, but
in no case less than $2,000,000 per occurrence. Certificates of insurance shall
be provided to CLIENT upon request in writing. . CLIENT shall be named as an
additional insured on all such insurance policies and FARNSWORTH GROUP
shall provide a certificate evidencing such coverage prior to the commencement
of work under this Agreement. Within the limits and conditions of such insurance,
FARNSWORTH GROUP agrees to indemnify and hold CLIENT harmless from
loss, damage or liability arising from professional acts by FARNSWORTH
GROUP and errors or omissions that exceed the industry standard of care for the
services provided. FARNSWORTH GROUP shall not be responsible for any loss,
damage or liability beyond the amounts, limits and conditions of such insurance.
FARNSWORTH GROUP shall not be responsible for any loss, damage or liability
arising from any act, error or omission by CLIENT, its agents, staff, other
consultants, independent contractors, third parties or others working on
PROJECT over which FARNSWORTH GROUP has no supervision or control.
Notwithstanding the foregoing agreement to indemnify and hold harmless, the
parties agree that FARNSWORTH GROUP has no duty to defend CLIENT from
and against any claims, causes of action or proceedings of any kind.

Additional Limitation: In recognition of the relative risks and benefits of
PROJECT to both CLIENT and FARNSWORTH GROUP, the risks have been
allocated such that CLIENT agrees that for the compensation herein provided
FARNSWORTH GROUP cannot expose itself to damages disproportionate to the
nature and scope of FARNSWORTH GROUP’s services or the compensation
payable to it hereunder. Therefore, to the maximum extent permitted by law,
CLIENT agrees that the liability of FARNSWORTH GROUP to CLIENT for any
and all causes of action, including, without limitation, contribution, asserted by
CLIENT and arising out of or related to the negligent acts, errors or omissions of
FARNSWORTH GROUP in performing professional services shall be limited to
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the limits of FARNSWORTH GROUP S appllcable insurance limits—fifty-thousand

uﬂder—thbs-Ag;eemem—wmhever-g;eater (" leltat|on ) CLIENT hereby waives
and releases (i) all present and future claims against FARNSWORTH GROUP,
other than those described in the previous sentence, and (ii) any liability of
FARNSWORTH GROUP in excess of the Limitation. In consideration of the
promises contained herein and for other separate, valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, CLIENT
acknowledges and agrees that (i) but for the Limitation, FARNSWORTH GROUP
would not have performed the services, (ii) it has had the opportunity to negotiate
the terms of the Limitation as part of an “arms-length” transaction, (i) the
Limitation amount may differ from the amount of Professional liability insurance
required of FARNSWORTH GROUP under this Agreement, (iv) the Limitation is
merely a Limitation of, and not an exculpation from, FARNSWORTH GROUP’s
liability and does not in any way obligate CLIENT to defend, indemnify or hold
harmless FARNSWORTH GROUP, (v) the Limitation is an agreed remedy, and
(vi) the Limitation amount is neither nominal nor a disincentive to FARNSWORTH
GROUP performing the services in accordance with the Standard of Care.

Fee Schedule: Where lump sum fees have been agreed to between the parties,
they shall be so designated in the Agreement attached hereto and by reference
made a part hereof. Where fees are based upon hourly charges for services and
costs incurred by FARNSWORTH GROUP, they shall be based upon the hourly
fee schedule annually adopted by FARNSWORTH GROUP, as more fully set
forth in a Schedule of Charges attached hereto and by reference made a part
hereof. Such fees in the initial year of this Agreement shall be those represented
by said Schedule of Charges, and these fees will annually change at the
beginning of each calendar year after the date of this Agreement.

Invoices: Charges for services will be billed at least as frequently as monthly,
and at the completion of PROJECT. CLIENT shall compensate FARNSWORTH
GROUP for any sales or value added taxes which apply to the services rendered
under this Agreement or any amendment thereto. CLIENT shall reimburse
FARNSWORTH GROUP for the amount of such taxes in addition to the
compensation due for services. Payment of invoices shall not be subject to any
discounts or set-offs by CLIENT unless agreed to in writing by FARNSWORTH
GROUP. Invoices are delinquent if payment has not been received within 30
days from date of invoice. There will be an additional charge of 1 % percent per
month compounded on amounts outstanding more than 45 308 days. All time
spent and expenses incurred (including attorney’s fees) in connection with
collection of any delinquent amount will be paid by CLIENT to FARNSWORTH
GROUP per FARNSWORTH GROUP's then current Schedule of Charges.

Opinions of Cost: Since FARNSWORTH GROUP has no control over the cost of
labor, materials or equipment, or over a contractor's method of determining
prices, or over competitive bidding or market conditions, FARNSWORTH
GROUP's opinions of probable project cost or construction cost for PROJECT will
be based solely upon its own experience with construction, but FARNSWORTH
GROUP cannot and does not guarantee that proposals, bids, or the construction
cost will not vary from its opinions of probable cost. If CLIENT wishes greater
assurance as to the construction cost, CLIENT should employ an independent
cost estimator.

Subpoenas: CLIENT is responsible, after notification, for payment of time
charges and expenses resulting from the required response by FARNSWORTH
GROUP and/or any subcontractor to subpoenas issued by any party other than
FARNSWORTH GROUP and/or any subcontractor in conjunction with the
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services performed under this Agreement. Charges are based on fee schedules
in effect at the time the subpoena is served.

Right of Entry: CLIENT shall provide for FARNSWORTH GROUP's and/or any
subcontractor’s right to enter property owned by CLIENT and/or others in order
for FARNSWORTH GROUP and/or any subcontractor to fulfill the scope of
services for this Project. CLIENT understands that use of exploration equipment
may unavoidably cause some damage, the correction of which is not part of this
Agreement.

Utilities: CLIENT shall be responsible for designating the location of alt any of
CLIENT'S utility lines and subterranean structures within the property line of
PROJECT. CLIENT agrees to waive any claim against FARNSWORTH GROUP
and/or any subcontractor, and to indemnify and hold harmless from any claim or
liability for injury or loss arising from FARNSWORTH GROUP and/or any
subcontractor or other persons encountering CLIENT controlled utilities or other
of CLIENT’S man-made objects that were not called to FARNSWORTH GROUP's
attention or which were not properly located on documents furnished to
FARNSWORTH GROUP. CLIENT further agrees to compensate FARNSWORTH
GROUP and/or any subcontractor for any time spent or expenses incurred by
FARNSWORTH GROUP and/or any subcontractor in defense of any such claim,
in accordance with FARNSWORTH GROUP's and/or any subcontractor’s
prevailing fee schedule and expense reimbursement policy.

Aquifer Contamination: Subsurface sampling may result in contamination of
certain subsurface areas, as when a probe or boring device moves through a
contaminated area, linking it to an aquifer, underground stream, or other hydrous
body not previously contaminated and capable of spreading hazardous
substances or pollutants off-site. Because subsurface sampling is a necessary
aspect of services which FARNSWORTH GROUP and/or any subcontractor may
provide on CLIENT’s behalf, CLIENT waives any claim against FARNSWORTH
GROUP and/or any subcontractor, and agrees to indemnify and hold
FARNSWORTH GROUP and/or any subcontractor harmless from any claim or
liability for injury or loss which may arise as a result of alleged cross
contamination caused by any sampling. CLIENT further agrees to compensate
FARNSWORTH GROUP and/or any subcontractor for any time spent or
expenses incurred by FARNSWORTH GROUP and/or any subcontractor in
defense of any such claim, in accordance with FARNSWORTH GROUP's and/or
any subcontractor’s prevailing fee schedule and expense reimbursement policy.

Samples: All samples of any type (soil, rock, water, manufactured materials,
biological, etc.) will be discarded sixty (60) days after submittal of project
deliverables. Upon CLIENT’s authorization, samples will be either delivered in
accordance with CLIENT's instructions or stored for an agreed charge.

Recognition of Risk: CLIENT acknowledges and accepts the risk that: (1) data
on site conditions such as geological, geotechnical, ground water and other
substances and materials, can vary from those encountered at the times and
locations where such data were obtained, and that this limitation on the available
data can cause uncertainty with respect to the interpretation of conditions at
CLIENT's site; and (2) although necessary to perform the Agreement, commonly
used exploration methods (e.g., drilling, borings or trench excavating) involve an
inherent risk of contamination of previously uncontaminated soils and waters.
FARNSWORTH GROUP’s and/or any subcontractor’s application of its present
judgment will be subject to factors outlined in (1) and (2) above.

Discovery of Unanticipated Hazardous Substances or Pollutants:
Hazardous substances are those so defined by prevailing Federal, State, or Local
laws. Pollutants mean any solid, liquid, gaseous, or thermal irritant or
contaminant including smoke, vapor, soot, fumes, acids, alkalies, chemicals and
waste. Hazardous substances or pollutants may exist at a site where they would
not reasonably be expected to be present. CLIENT and FARNSWORTH GROUP
and/or any subcontractor agree that the discovery of unanticipated hazardous
substances or pollutants constitutes a “changed condition” mandating a
renegotiation of the scope of services or termination of services. CLIENT and
FARNSWORTH GROUP and/or any subcontractor also agree that the discovery
of unanticipated hazardous substances or pollutants will make it necessary for
FARNSWORTH GROUP and/or any subcontractor to take immediate measures
to protect human health and safety, and/or the environment. FARNSWORTH
GROUP and/or any subcontractor agree to notify CLIENT as soon as possible if
unanticipated known or suspected hazardous substances or pollutants are
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encountered.  CLIENT encourages FARNSWORTH GROUP and/or any
subcontractor to take any and all measures that in FARNSWORTH GROUP’s
and/or any subcontractor’s professional opinion are justified to preserve and
protect the health and safety of FARNSWORTH GROUP’s and/or any
subcontractor's personnel and the public, and/or the environment, and CLIENT
agrees to compensate FARNSWORTH GROUP and/or any subcontractor for the
additional cost of such reasonable measures. In addition, CLIENT waives any
claim against FARNSWORTH GROUP and/or any subcontractor, and agrees to
indemnify and hold FARNSWORTH GROUP and/or any subcontractor harmless
from any claim or liability for injury or loss arising from the presence of
unanticipated known or suspected hazardous substances or pollutants. CLIENT
also agrees to compensate FARNSWORTH GROUP and/or any subcontractor
for any time spent and expenses incurred by FARNSWORTH GROUP and/or any
subcontractor in defense of any such claim, with such compensation to be based
upon FARNSWORTH GROUP’s and/or any subcontractor's prevailing fee
schedule and expense reimbursement policy. Further, CLIENT recognizes that
FARNSWORTH GROUP and/or any subcontractor has neither responsibility nor
liability for the removal, handling, transportation, or disposal of asbestos
containing materials, nor will FARNSWORTH GROUP and/or any subcontractor
act as one who owns or operates an asbestos demolition or renovation activity,
as defined in regulations under the Clean Air Act.

Job Site: CLIENT agrees that services performed by FARNSWORTH GROUP
and/or any subcontractor during construction will be limited to providing
assistance in quality control and to deal with questions by the CLIENT's
representative concerning conformance with the Contract Documents. This
activity is not to be interpreted as an inspection service, a construction
supervision service, or guaranteeing the Construction Contractor's or
Construction Subcontractor’s performance. FARNSWORTH GROUP and/or any
subcontractor will not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs.
FARNSWORTH GROUP and/or any subcontractor will not be responsible for
Construction Contractor's or Construction Subcontractor’s obligation to carry out
the work according to the Contract Documents. FARNSWORTH GROUP and/or
any subcontractor will not be considered an agent of the owner and will not have
authority to direct Construction Contractor's or Construction Subcontractor’s work
or to stop work.

Shop Drawing Review: CLIENT agrees that FARNSWORTH GROUP and/or
any subcontractor shall review shop drawings and/or submittals solely for their
general conformance with FARNSWORTH GROUP's and/or any subcontractor’s
design concept and general conformance with information given in the Contract
Documents. FARNSWORTH GROUP and/or any subcontractor shall not be
responsible for any aspects of a shop drawing and/or submittal that affect or are
affected by the means, methods, techniques, sequences, and procedures of
construction, safety precautions and programs incidental thereto, all of which are
the Construction Contractor's or Construction Subcontractor’s responsibility. The
Construction Contractor or Construction Subcontractor will be responsible for
dimensions, lengths, elevations and quantities, which are to be confirmed and
correlated at the jobsite, and for coordination of the work with that of all other
trades. CLIENT warrants that the Construction Contractor and Construction
Subcontractor shall be made aware of the responsibility to review shop drawings
and/or submittals and approve them in these respects before submitting them to
FARNSWORTH GROUP and/or any subcontractor.

Authority and Responsibility: CLIENT agrees that FARNSWORTH GROUP
and/or any subcontractor shall not guarantee the work of any Construction
Contractor or Construction Subcontractor, shall have no authority to stop work,
shall have no supervision or control as to the work or persons doing the work,
shall not have charge of the work, shall not be responsible for safety in, on, or
about the job site, or have any control of the safety or adequacy of any
equipment, building component, scaffolding, supports, forms, or other work aids.

LEED Certification: CLIENT agrees that FARNSWORTH GROUP and/or any
subcontractor shall not guarantee the LEED certification of any facility for which
FARNSWORTH GROUP and/or any subcontractor provides commissioning,
LEED consulting or energy modeling services. LEED certification and the
number of points awarded are solely the responsibility of the U.S. Green Building
Council and Green Building Certification Institute.

Energy Models: The techniques and specific requirements for energy models
used to meet LEED criteria have limitations that result in energy usage
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predictions that may differ from actual energy usage. FARNSWORTH GROUP
and/or any subcontractor will endeavor to model energy usage very closely to
actual usage, but CLIENT agrees that FARNSWORTH GROUP and/or any
subcontractor will not be responsible or liable in any way for inaccurate budgets
for energy use developed from the predictions of LEED-compliant energy models.
The number of LEED points awarded for energy efficiency are solely the
responsibility of the U.S. Green Building Council and Green Building Certification
Institute.

Environmental Site Assessments: No Environmental Site Assessment can
wholly eliminate uncertainty regarding the potential for Recognized Environmental

Conditions in connection with a Subject Property.  Performance of an
Environmental Site Assessment is intended to reduce, but not eliminate,
uncertainty regarding potential for Recognized Environmental Conditions in
connection with a Subject Property. In order to conduct the Environmental Site
Assessment, information will be obtained and reviewed from outside sources,
potentially including, but not limited to, interview questionnaires, database
searches, and historical records. Farnsworth Group, Inc. (Farnsworth Group)
cannot be responsible for the quality, accuracy, and content of information from
these sources. Any non-scope items provided in the Phase | Environmental Site
Assessment report are provided at the discretion of the environmental
professional for the benefit of the client. Inclusion of any non-scope finding(s)
does not imply a review of any other non-scope items with the Environmental Site
Assessment investigation or report. The Environmental Site Assessment report is
prepared for the sole and exclusive use of the client. Nothing under the
Agreement between Farnsworth Group and their client shall be construed to give
any rights or benefits to anyone outside the client's use and that of Farnsworth
Group. All duties and responsibilities undertaken pursuant to the Agreement will
be for the sole and exclusive benefit of the client and Farnsworth Group. In
particular, Farnsworth Group does not intend, without its written consent, for this
report to be disseminated to anyone beside the client, or to be used or relied
upon by anyone beside the client. Use of the report by any other person or entity
is unauthorized and such use is at their sole risk.
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PAYROLL ESCALATION TABLE

FIXED RAISES
FIRM NAME Farnsworth Group, Inc. DATE 12/01/17
PRIME/SUPPLEMENT Prime PTB NO. NA
CONTRACT TERM 8 MONTHS OVERHEAD RATE
START DATE 1/1/2018 COMPLEXITY FACTOR
RAISE DATE 4/1/2018 % OF RAISE

ESCALATION PER YEAR

APPENDIX 1

177.05%

0

3.50%

1/1/2018 - 4/1/2018, 4/2/2018 - 9/1/2018
3 5
8 8
= 37.50% 64.69%
= 1.0219

The total escalation for this project would be: 2.19%
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PAYROLL RATES

FIRM NAME
PRIME/SUPPLEMENT
PSB NO.

Farnsworth Group, Inc.

Prime

NA

ESCALATION FACTOR

DATE

2.19%

CLASSIFICATION

CURRENT RATE

CALCULATED RATE

Principal/Vice President

Senior Engineering Manager/Senior Land Surveying Manager

Senior Technical Manager

Engineering Manager/Land Surveying Manager
Technical Manager

Design Manager/Government Affairs Manager

Senior Project Engineer/Senior Project Land Surveyor
Senior Project Designer/Systems Integration Manager
Project Engineer/Project Land Surveyor

Project Designer/Project Technician

Senior Engineer/Senior Land Surveyor

Senior Designer

Engineer/Land Surveyor

Designer/Computer Specialist/Lead Technician
Engineering Intern Il

Chief Technician

Engineering Intern |

Administrative Support

Senior Technician

Technician Il

Technician |

$78.42
$59.75
$55.96
$51.30
$49.74
$46.29
$44.69
$44.82
$39.00
$36.49
$36.52
$33.97
$32.11
$31.58
$30.72
$27.94
$26.54
$26.37
$23.90
$20.46
$16.01

$80.14
$61.06
$57.18
$52.42
$50.83
$47.30
$45.67
$45.80
$39.85
$37.29
$37.32
$34.71
$32.81
$32.27
$31.39
$28.55
$27.12
$26.95
$24 .42
$20.91
$16.36

$0.00

$0.00

$0.00

APPENDIX 1

12/01/17
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FIRM NAME

Subconsultants

PRIME/SUPPLEMENT Prime

PSB NO.

NA

Farnsworth Group, Inc.

NAME

Direct Labor Total

Contribution to Prime Consultant

Total

Printed 12/1/2017

0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00

APPENDIX 1

12/01/17

Bureau of Design and

PREPARED BY THE CONSULTANTEnvironment (Rev. 04/03/15)
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COST PLUS FIXED FEE
COST ESTIMATE OF CONSULTANT SERVICES

APPENDIX 1

FIRM Farnsworth Group, Inc. DATE
PSB NA OVERHEAD RATE 1.7705
PRIME/SUPPLEMENT Prime COMPLEXITY FACTOR 0
DBE OVERHEAD IN-HOUSE Outside SERVICES
DROP ITEM MANHOURS | PAYROLL & DIRECT FIXED Direct BY DBE TOTAL
BOX FRINGE BENF COSTS FEE Costs OTHERS TOTAL
(A) (B) (C) (D) (E) (F) (G) (H) (B-G)
Task 1 311 13,966.56 24,727.79 5,586.62 44,280.97
Task 2 357| 15,399.68 27,265.13 2,431.00 6,159.87 51,255.67
Subconsultant DL 0.00 0.00
TOTALS 668| 29,366.24 51,992.92 2,431.00] 11,746.49 0.00 0.00 0.00 95,536.65
DBE

Task 1: Scope & Data Validation
Task 2: Preliminary Design
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AVERAGE HOURLY PROJECT RATES

APPENDIX 1

FIRM Farnsworth Group, Inc.
PSB NA DATE 12/0117
PRIME/SUPPLEMENT Prime
SHEET 1 OF 1
PAYROLL AVG |TOTAL PROJECT RATES Task 1 Task 2 Task 3 Task 4 Task 5
HOURLY Hours % Wgtd | Hours % Wgtd | Hours % Wgtd | Hours % Wgtd | Hours % Wgtd | Hours % Wgtd
CLASSIFICATION RATES Part. Avg Part. Avg Part. | Avg Part. Avg Part. Avg Part. | Avg
Principal/Vice President 80.14 56 8.38% 6.72 32 10.29% | 8.25 24 | 6.72% | 5.39
Senior Engineering Manager/Senior Land Surveying Manager 61.06 84 12.57% 7.68 42 13.50% | 8.25 42 [ 11.76%| 7.18
Senior Technical Manager 57.18 0
Engineering Manager/Land Surveying Manager 52.42 0
Technical Manager 50.83 16 2.40% 1.22 16 | 4.48% | 2.28
Design Manager/Government Affairs Manager 47.30 0
Senior Project Engineer/Senior Project Land Surveyor 45.67 0
Senior Project Designer/Systems Integration Manager 45.80 0
Project Engineer/Project Land Surveyor 39.85 290 43.41% | 17.30 135 [ 43.41% | 17.30 | 155 | 43.42%| 17.30
Project Designer/Project Technician 37.29 0
Senior Engineer/Senior Land Surveyor 37.32 70 10.48% | 3.91 35 | 11.25% | 4.20 35 | 9.80% [ 3.66
Senior Designer 34.71 0
Engineer/Land Surveyor 32.81 0
Designer/Computer Specialist/Lead Technician 32.27 120 17.96% 5.80 65 | 20.90% | 6.74 55 | 15.41%| 4.97
Engineering Intern Il 31.39 0
Chief Technician 28.55 20 2.99% 0.85 20 | 5.60% | 1.60
Engineering Intern | 27.12 0
Administrative Support 26.95 12 1.80% 0.48 2 0.64% | 0.17 10 | 2.80% | 0.75
Senior Technician 24 .42 0
Technician Il 20.91 0
Technician | 16.36 0
0
0
0
0
0
0
TOTALS 668 100% | $43.96 | 311 | 100.00% | $44.91] 357 | 100% |$43.14] 0 0% $0.00 0 0% $0.00 0 0% | $0.00

Task 1: Scope & Data Validation
Task 2: Preliminary Design
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APPENDIX 2

Direct Costs Check Sheet

COMPANY NAME: Farnsworh Group, Inc.
PTB NUMBER: City of Bloomington, Fleetwood Water Main
TODAY'S DATE: 11/15/2016

ITEM

Per Diem (per GOVERNOR'S TRAVEL CONTROL
BOARD)

Lodging

(per GOVERNOR’S TRAVEL CONTROL BOARD)
Lodging Taxes and Fees

(per GOVERNOR’S TRAVEL CONTROL BOARD)

Air Fare

Vehicle Mileage (per GOVERNOR’S TRAVEL
CONTROL BOARD)
Vehicle Owned or Leased

Vehicle Rental

Tolls

Parking

Overtime

Shift Differential

Overnight Delivery/Postage/Courier Service
Copies of Deliverables/Mylars (In-house)
Copies of Deliverables/Mylars (Outside)
Project Specific Insurance

Monuments (Permanent)

Photo Processing

2-Way Radio (Survey or Phase Il Only)
Telephone Usage (Traffic System Monitoring Only)

CADD

Web Site

Advertisements

Public Meeting Facility Rental

Public Meeting Exhibits/Renderings & Equipment
Recording Fees

Transcriptions (specific to project)

Courthouse Fees

Storm Sewer Cleaning and Televising

Traffic Control and Protection

Aerial Photography and Mapping

Utility Exploratory Trenching

Testing of Soil Samples*

Lab Services*

Equipment and/or Specialized Equipment Rental*
Robotic Total Station

GPS Equipment

Misc. Expenses

Up to state rate maximum
Actual cost (Up to state rate maximum)

Actual cost

Coach rate, actual cost, requires minimum two weeks' notice,
with prior IDOT approval

Up to state rate maximum

$32.50/half day (4 hours or less) or $65/full day X 15
Actual cost (Up to $55/day)

Actual cost

Actual cost

Premium portion (Submit supporting documentation)
Actual cost (Based on firm's policy)

Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost

Actual cost

Actual cost

Actual cost
Actual cost

Actual cost (Max $15/hour) X 25
Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost

Actual cost

Actual cost

Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost

Actual cost (Provide breakdown of each cost)

Actual cost (Requires 2-3 quotes with IDOT approval)

$22/hr/Unit X 40
$22/hr/Unit X 8
Lump Sum X 25

*If other allowable costs are needed and not listed, please add in the above spaces provided.

LEGEND
W.O. = Work Order
J.S. = Job Specific

PRINTED 12/1/2017

$0.00
$0.00
$0.00
$0.00

$0.00

$65.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$15.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$22.00
$22.00
$1.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

UTILIZE | QUANTITY CONTRACT

$0.00
$0.00
$0.00
$0.00

$0.00

$975.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$375.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$880.00
$176.00
$25.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

BDE 436 (Rev. 07/06/16)
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CONSENT AGENDA ITEM NO. 7TH
FOR COUNCIL: March 12, 2018
SPONSORING DEPARTMENT: Water Department

SUBJECT: Consideration of a Professional Services Agreement with Farnsworth Group, Inc.
for Construction Observation related to the Water Main Replacement on Szarek Drive (RFQ
2016-04, Resolution 16-10), not to exceed the amount of $25,216.48, as requested by the Water
Department.

RECOMMENDATION/MOTION: A Professional Services Agreement with the Farnsworth
Group, Inc. for Professional Engineering Services related to the Construction Observation for the
Water Main Replacement on Szarek Drive, not to exceed the amount of $25,216.48, be approved,
and authorize the Interim City Manager and City Clerk to execute the necessary documents.

STRATEGIC PLAN LINK: Goal 1. Financially Sound City Providing Quality Basic Services.
Goal 2. Upgrade City Infrastructure and Facilities.

STRATEGIC PLAN SIGNIFICANCE: Objective la. Budget with adequate resources to
support defined services and level of services. Objective 2b Quality Water for the Long Term.
Objective 2e Investing in the City’s future through a realistic, funded capital improvement
program.

BACKGROUND: Through a separate Council item on the March 12, 2018, agenda, the Water
Department is requesting approval for construction of the Szarek Drive water main replacement
capital project. The Water Department requested that Farnsworth Group Inc. provide a proposal
for construction observation services for the project.

The Water Department is not currently staffed adequately to provide construction observation for
this project. Therefore, conditional to the construction approval of the water main replacement
capital project, staff is requesting approval for Farnsworth Group Inc. to provide the construction
observation. Consultant Construction Administration services for construction projects within the
FY 2018 budget have been budgeted under the Water Department’s Capital Improvement Plan.

Through Resolution 16-10, the City Council approved a list of pre-qualified vendors for
engineering, architectural and land surveying services. Resolution 16-10 established seven
categories of such services and identified qualified vendors to provide such services in each
category. City staff reviewed the four firms under the utility category and determined Farnsworth
Group, Inc. to be the most qualified firm to do the work.

Based on Farnsworth Group’s selection under RFQ 2016-04 and their experience in the design and
construction of improvements of distribution systems, Farnsworth Group Inc. was asked to submit



a proposal for Construction Observation for the Szarek Drive water main replacement project.
Farnsworth Group Inc. proposed Scope of Services and Professional Services Contract fee of
$25,216.48 is a not to exceed total. For this specific project, as outlined above, Farnsworth Group
Inc. was deemed to be the most qualified and best fit for the work out of the pre-qualified
Engineering firms.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: The Request for
Qualifications was advertised in The Pantagraph on December 4, 2015. Interviews were held in
the Public Works Conference Room on February 10, 12 & 17, 2016.

FINANCIAL IMPACT: The payment for these services are budgeted under the Water
Administration—Architectural & Engineering Services for Capital Projects account (50100110-
70051). Stakeholders can locate this in the FY 2018 Budget Book titled “Adopted Other Funds
Budget” on pages 129.

COMMUNITY DEVELOPMENT IMPACT:
UEW-1 Provide quality public infrastructure within the City to protect public health, safety and
the environment.

Link to Comprehensive Plan/Downtown Plan Goals: UEW-1.5 Reliable water supply
and distribution system that meets the needs of the current and future residents.

FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY
CONSTRUCTION: N/A

Respectfully submitted for Council consideration.
Prepared by: Brett Lueschen, Superintendent of Water Distribution
Reviewed by: Robert Yehl, PE, Water Director

Financial & budgetary review by:  Chris Tomerlin, Budget Analyst
Scott Rathbun, Sr. Budget Manager

Community Development review by: Bob Mabhrt, Interim Community Development Director
Legal review by: Jeffrey R. Jurgens, Corporation Counsel
Recommended by:

N\ e

Steve Rasmussen
Interim City Manager

Attachments:



e 5B - Farnsworth Group Inc. Agreement
e 5C - Szarek Drive Location Map



Farnsworth

GROUP
AGREEMENT FOR PROFESSIONAL SERVICES
COST PLUS FIXED FEE
This Agreement is effective this day of March in the year 2018, between

Farnsworth Group, Inc., hereinafter referred to as FARNSWORTH GROUP, of 2709 McGraw
Drive, Bloomington, IL 61704, and the of City of Bloomington, hereinafter referred to as CLIENT,
of 109 East Olive, Bloomington, IL 61701.

By signing this Agreement, CLIENT retains FARNSWORTH GROUP to provide professional
services in connection with “City of Bloomington Szarek Drive Water Main Replacement
Project Construction Observation” hereinafter referred to as PROJECT.

The scope of construction for this project is generally described as the following:

1. Replacement of approximately 1,250 feet of six-inch water main on Szarek Drive.

2. Replacement of existing associated valves, fittings, fire hydrants, and other
appurtenances.

3. Connection of service lines to new water main and curb stops.

4. Tie-in to existing water mains at two locations on Six Points Road.

5. All associated pavement removal, excavation, backfiling, compaction, surface
restoration, pavement patching, and testing in accordance with City Standards.

By this Agreement:

A

The scope of FARNSWORTH GROUP’s services on the PROJECT is as follows:

1. General Administration of Construction Contract: Consult with Owner and act as
Owner’s representative as provided in the Construction Contact. The extent and
limitations of the duties, responsibilities, and authority of Engineer as assigned in the
Construction Contract shall not be modified, except as Engineer may otherwise
agree in writing. Engineer shall have authority to act on behalf of Owner in dealings
with Contactor to the extent provided in this Agreement and the Construction
Contract except as otherwise provided in writing.

2. Pre-Construction Conference: Participate in a Pre-Construction Conference prior to
commencement of Work at the Site.

3. Visits to Site and Observation of Construction: In connection with observations of
Contractor’s Work while it is in progress:

a. Make visits to the Site at intervals appropriate to the various stages of
construction, as Engineer deems necessary, to observe as an experienced
and qualified design professional the progress of Contractor’s executed
Work. Such visits and observations by Engineer, and the Resident Project
Representative, if any, are not intended to be exhaustive or to extend to
every aspect of Contractor's Work in progress or to involve detailed
inspections of Contractor’'s Work in progress beyond the responsibilities
specifically assigned to Engineer in this Agreement and the Contact
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Documents, but rather are to be limited to spot checking, selective sampling,
and similar methods of general observation of the Work based on Engineer's
exercise of professional judgment, as assisted by the Resident Project
Representative, if any. Based on information obtained during such visits and
observations, Engineer will determine in general if the Work is proceeding in
accordance with the Contract Documents, and Engineer shall keep Owner
informed of the progress of the Work.

b. The purpose of Engineer’s visits to, and representation by the Resident
Project Representative, if any, at the Site, will be to enable Engineer to better
carry out the duties and responsibilities assigned to and undertaken by
Engineer during the Construction Phase, and, in addition, by the exercise of
Engineer’s efforts as an experienced and qualified design professional, to
provide for Owner a greater degree of confidence that the completed Work
will conform in general to the Contract Documents and that Contractor has
implemented and maintained the integrity of the design concept of the
completed Project as a functioning whole as indicated in the Contract
Documents. Engineer shall not, during such visits or as a result of such
observations of Contractor’'s Work in progress, supervise, direct, or have
control over Contractor's Work, nor shall Engineer have authority over or
responsibility for the means, methods, techniques, sequences, or procedures
of construction selected or used by Contractor, for security or safety at the
Site, for safety precautions and programs incident to Contractor’'s Work, nor
for any failure of Contractor to comply with Laws and Regulations applicable
to Contractor's furnishing and performing the Work. Accordingly, Engineer
neither guarantees the performance of any Contractor nor assumes
responsibility for any Contractor’s failure to furnish or perform the Work in
accordance with the Contract Documents.

4. Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer
believes that such Work (a) is defective under the standards set forth in the Contract
Documents, (b) will not produce a completed Project that conforms to the Contract
Documents, or (c) will imperil the integrity of the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents.

5. Clarifications and Interpretations; Field Orders: Issue necessary clarifications and
interpretations of the Contract Documents as appropriate to the orderly completion of
Contractor’s work. Such clarifications and interpretations will be consistent with the
intent of and reasonably inferable from the Contract Documents. Subject to any
limitations in the Contract Documents, Engineer may issue field orders authorizing
minor variations in the Work from the requirements of the Contract Documents.

6. Change Orders and Work Change Directives: Recommend change orders and work
change directives to Owner, as appropriate, and prepare change orders and work
change directives as required.

7. Shop Drawings and Samples: Review and approve or take other appropriate action
in respect to Shop Drawings and Samples and other data which Contractor is
required to submit, but only for conformance with the information given in the
Contract Documents and compatibility with the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents. Such
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reviews and approvals or other action will not extend to means, methods,
techniques, sequences, quantities, or procedures of construction or to safety
precautions and programs incident thereto.

8. Inspections and Tests: Require such special inspections or tests of Contractor’s work
as deemed reasonably necessary, and receive and review all certificates of
inspections, tests, and approvals required by Laws and Regulations or the Contract
Documents. Engineer’s review of such certificates will be for the purpose of
determining that the results certified indicate compliance with the Contract
Documents and will not constitute an independent evaluation that the content or
procedures of such inspections, tests, or approvals comply with the requirements of
the Contract Documents. Engineer shall be entitled to rely on the results of such
tests.

9. Disagreements between Owner and Contractor: Render formal written decisions on
all duly submitted issues relating to the acceptability of Contractor's work or the
interpretation of the requirements of the Contract Documents pertaining to the
execution, performance, or progress of Contractor's Work; review each duly
submitted Claim by Owner or Contractor, and in writing either deny such Claim in
whole or in part, approve such Claim, or decline to resolve such Claim if Engineer in
its discretion concludes that to do so would be inappropriate. In rendering such
decisions, Engineer shall be fair and not show partiality to Owner or Contractor and
shall not be liable in connection with any decision rendered in good faith in such
capacity.

10. Applications for Payment: Based on Engineer’s observations as an experienced and
qualified design professional and on review of Applications for Payment and
accompanying supporting documentation:

a. Determine the amounts that Engineer recommends Contractor be paid. Such
recommendations of payment will be in writing and will constitute Engineer’s
representation to Owner, based on such observations and review, that, to the
best of Engineer's knowledge, information and belief, Contractor’'s Work has
progressed to the point indicated, the Work is generally in accordance with
the Contract Documents (subject to an evaluation of the Work as a
functioning whole prior to or upon Substantial Completion, to the results of
any subsequent tests called for in the Contract Documents, and to any other
qualifications stated in the recommendation), and the conditions precedent to
Contractor’s being entitled to such payment appear to have been fulfilled in
so far as it is Engineer’s responsibility to observe Contractor's Work. In the
case of unit price work, Engineer’s recommendations of payment will include
final determinations of quantities and classifications of Contactor's Work
(subject to any subsequent adjustments allowed by the Contract Documents).

b. By recommending any payment, Engineer shall not thereby be deemed to
have represented that observations made by Engineer to check the quality or
quantity of Contractor’'s Work as it is performed and furnished have been
exhaustive, extended to every aspect of Contractor's Work in progress, or
involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in this Agreement and the Contract
Documents. Neither Engineer’s review of Contractor’s Work for the purposes
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of recommending payments nor Engineer’'s recommendation of any payment
including final payment will impose on Engineer responsibility to supervise,
direct, or control Contractor’'s Work in progress or for the means, methods,
techniques, sequences, or procedures of construction or safety precautions
or programs incident thereto, or Contractor’'s compliance with Laws and
Regulations applicable to Contractor’s furnishing and performing the Work. It
will also not impose responsibility on Engineer to make any examination to
ascertain how or for what purposes Contractor has used the moneys paid on
account of the Contract Price, or to determine that title to any portion of the
Work in progress, materials, or equipment has passed to Owner free and
clear of any liens, claims, security interests, or encumbrances, or that there
may not be other matters at issue between Owner and Contractor that might
affect the amount that should be paid.

11. Contractor’'s Completion Documents: Receive, review, and transmit to Owner
maintenance and operating instructions, schedules, guarantees, bonds, certificates
or other evidence of insurance required by the Contract Documents, certificates of
inspection, tests and approvals, shop drawings, samples and other approved data,
and transmit the annotated record documents which are to be assembled by
Contractor in accordance with the Contract Documents to obtain final payment.

12. Substantial Completion: Promptly after notice from Contractor that Contractor
considers the entire Work ready for its intended use, in company with Owner and
Contractor, visit the Project to determine if the Work is substantially complete.

13. Additional Tasks: Perform or provide the following additional Construction Phase
tasks or deliverables:
a. Preparation of Record Drawings showing appropriate record information based
on Project annotated record documents received from Contractor, and
furnishing such Record Drawings to Owner.

14. Final Notice of Acceptability of the Work: Conduct a final visit to the Project to
determine if the completed Work of Contactor is acceptable so that Engineer may
recommend, in writing, final payment to Contractor.

15. Duration of Construction Phase: The Construction Phase will commence with the
execution of the first Construction Contract for the Project or any part thereof and will
terminate upon written recommendation by Engineer for final payment to
Contractors. Subject to the provisions of this agreement, Engineer shall be entitled to
an equitable increase in compensation if Construction Phase services (including
Resident Project Representative services, if any) are required after the original date
for completion and readiness for final payment of Contractor as set forth in the
Construction Contract.

16. Limitation of Responsibilities: Engineer shall not be responsible for the acts or
omissions of any Contractor, Subcontractor or Supplier, or other individuals or
entities performing or furnishing any of the Work, for safety or security at the Site, or
for safety precautions and programs incident to Contractor's Work, during the
Construction Phase or otherwise. Engineer shall not be responsible for the failure of
any Contractor to perform or furnish the Work in accordance with the Contract
Documents.
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B. PROJECT deliverables and estimated schedule for FARNSWORTH GROUP’s services
on the PROJECT is as follows:

1. Services to be provided from the start of the Pre-Construction Conference through
the Final Acceptance of the PROJECT and delivery of the PROJECT record
drawings.

2. Delivery of PROJECT record drawings within 60 days of Final Acceptance of the
PROJECT.

C. CLIENT agrees to compensate FARNSWORTH GROUP for providing the above scope
of services and expenses as follows:

1. Method of Compensation: Cost Plus Fixed Fee
Total Compensation = DL+IHDC+(OH)(DL)+FF+ODC+SBO
Where: FF = Fixed Fee calculated based on 15.0%[DL+R(DL)+OH(DL)+IHDC]

Where:DL = Direct Labor
IHDC = In-House Direct Costs
OH = FARNSWORTH GROUP’s Actual Overhead Factor
R = Complexity Factor
ODC = QOutside Direct Costs
SBO = Services by Others

2. An amount equal to Direct Labor Costs plus overhead for the services of
FARNSWORTH GROUP’s personnel engaged directly on the PROJECT of
$20,899.10 plus Reimbursable Expenses of $1,300.00, plus FARNSWORTH
GROUP’s Sub-Consultant’s charges, if any, of $0, plus a Fixed Fee of $3,017.38.
The total compensation for services shall be a Maximum Not-to-Exceed amount
of $25,216.48 based on the Cost Estimate and Man-Hour Breakdown attached
as Appendix 1.

3. FARNSWORTH GROUP’s Reimbursable Expenses Schedule is attached as
Appendix 2.

4. FARNSWORTH GROUP may alter the distribution of compensation between the
individual tasks of the work noted to be consistent with services actually
rendered, but shall not exceed the total compensation amount unless approved
by the CLIENT.

5. The total compensation for FARNSWORTH GROUP’s services incorporates all
labor, overhead, fixed fees, reimbursable expenses, and FARNSWORTH
GROUP’s Consultant’s charges.

6. The portion of the amounts billed for FARNSWORTH GROUP’s services will be

based on the applicable Direct Labor Costs for the cumulative hours charged to
the PROJECT during the billing period by FARNSWORTH GROUP’s employees
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plus overhead, Reimbursable Expenses, FARNSWORTH GROUP’s Consultant’s
charges, and the proportionate portion of the Fixed Fee.

7. Direct Labor Costs means salaries and wages paid to employees but does not
include payroll-related costs or benefits.

8. Overhead includes the cost of customary and statutory benefits including, but not
limited to, social security contributions, unemployment, excise and payroll taxes,
workers’ compensation, health and retirement benefits, bonuses, sick leave,
vacation, and holiday pay applicable thereto; the cost of general and
administrative overhead which includes salaries and wages of employees
engaged in business operations not directly chargeable to projects, plus non-
Project operating costs, including but not limited to, business taxes, legal, rent,
utilities, office supplies, insurance, and other operating costs. Overhead shall be
computed as a percentage of Direct Labor Costs. Fixed Fee is the lump sum
amount paid to FARNSWORTH GROUP by the CLIENT as a margin or profit and
will only be adjusted by an amendment to this agreement.

9. Direct Labor Costs and Overhead applied to Direct Labor Costs along with the
Maximum Not-to-Exceed Fee will be adjusted annually (as of April 2") to reflect
equitable changes in the compensation payable to FARNSWORTH GROUP.

10. Compensation for Reimbursable Expenses

a. CLIENT shall pay FARNSWORTH GROUP for all Reimbursable
Expenses at rates set forth in Appendix 2.

b. Reimbursable Expenses include the following categories: transportation
and subsistence incidental thereto; providing and maintaining field office
facilities including furnishings and utilities; toll telephone calls and mobile
phone charges, reproduction of reports, drawings, specifications, bidding
documents, and similar PROJECT-related items in addition to those
required in Paragraph A for the scope of services above. In addition, if
authorized in advance by the CLIENT, Reimbursable Expenses will also
include expenses incurred for the use of highly specialized equipment.

C. The amounts payable to FARNSWORTH GROUP for Reimbursable
Expenses will be the PROJECT-related internal expenses actually
incurred or allocated by FARNSWORTH GROUP, plus all invoiced
external Reimbursable Expenses allocable to the PROJECT, the latter
multiplied by a factor of 1.10.

d. The Reimbursable Expenses Schedule will be adjusted annually (as of
January 1%) to reflect equitable changes in the compensation payable to
FARNSWORTH GROUP.

11. Other Provisions Concerning Payment

a. Whenever FARNSWORTH GROUP is entitled to compensation for the
charges of FARNSWORTH GROUP’s Sub-Consultants, those charges
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shall be the amounts billed by Sub-Consultants to FARNSWORTH
GROUP times a factor of 1.10.

b. Factors: The external Reimbursable Expenses and FARNSWORTH
GROUP’s Sub-Consultant’s factors include FARNSWORTH GROUP’s
overhead and profit associated with FARNSWORTH GROUP’s
responsibility for the administration of such services and costs.

C. Compensation Amounts:

i. FARNSWORTH GROUP’s fee amounts that will become payable
for specified services are only estimates for planning purposes for
establishment of the not-to-exceed maximum fee amount under
the Agreement.

ii. When compensation amounts have been stated herein and it
subsequently becomes apparent to FARNSWORTH GROUP that
the total compensation amount thus estimated will be exceeded,
FARNSWORTH GROUP shall give the CLIENT notice thereof,
allowing the CLIENT to consider its options, including suspension
or termination of FARNSWORTH GROUP’s services for CLIENT’s
convenience. Upon notice, the CLIENT and FARNSWORTH
GROUP promptly shall review the matter of services remaining to
be performed and compensation for such services. The CLIENT
shall either exercise its right to suspend or terminate
FARNSWORTH GROUP’s services for the CLIENT’s
convenience, agree to such compensation exceeding said
maximum fee amount, or agree to a reduction in the remaining
services to be rendered by FARNSWORTH GROUP, so that total
compensation for such services will not exceed said maximum fee
amount when such services are completed. If the CLIENT
decides not to suspend FARNSWORTH GROUP’s services during
negotiations and FARNSWORTH GROUP exceeds the maximum
fee amount before the CLIENT and FARNSWORTH GROUP have
agreed to an increase in the compensation due FARNSWORTH
GROUP or a reduction in the remaining services, then
FARNSWORTH GROUP shall be paid for all services rendered
hereunder.

d. To the extent necessary to verify FARNSWORTH GROUP’s charges and
upon the CLIENT’s timely request, FARNSWORTH GROUP shall make
copies of such records available to the CLIENT at cost.

The attached General Conditions are incorporated into and made a part of this Agreement.
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CLIENT and FARNSWORTH GROUP hereby agree to and accept the terms and conditions
stated above, including those stated in the aitached General Conditions.

Farnsworth Group, Inc. City of Bloomington
FA%\I}WORTH GROUF;/ CLIENT

‘:{' - — ? 5
Signature Signature

Robert Kohlhase

Typed Name Typed Name
Principal
Title Title
2 /708
Date / / Date
Witness Signature (if required) Witness Signature (if required)
Typed Name Typed Name
Title Title
Date Date

Shawn Maurer

Principal Contact Typed Name Principal Contact Typed Name

smaurer@f-w.com, (309) 663-8435

Contact Information {e-mail, phone, etc.) Contact Information {(e-mail, phone, etc.)
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PAYROLL ESCALATION TABLE

FIXED RAISES
FIRM NAME Farnsworth Group, Inc. DATE 02/12/18
PRIME/SUPPLEMENT Prime PTB NO. NA
CONTRACT TERM 6 MONTHS OVERHEAD RATE
START DATE 4/1/2018 COMPLEXITY FACTOR
RAISE DATE 4/1/2018 % OF RAISE

ESCALATION PER YEAR

177.05%

0

3.50%

4/1/2018 - 4/1/2018, 4/2/2018 - 10/1/2018
0 6
6 6
= 0.00% 103.50%
= 1.0350

The total escalation for this project would be: 3.50%




PAYROLL RATES

FIRM NAME Farnsworth Group, Inc. DATE 02/12/18
PRIME/SUPPLEMENT Prime
PSB NO. NA
ESCALATION FACTOR 3.50%

CLASSIFICATION CURRENT RATE CALCULATED RATE
Principal/Vice President $78.73 $81.49
Senior Engineering Manager/Senior Land Surveying Manager $58.87 $60.93
Senior Technical Manager $55.96 $57.92
Engineering Manager/Land Surveying Manager $51.40 $53.20
Technical Manager $49.74 $51.48
Design Manager/Government Affairs Manager $46.13 $47.74
Senior Project Engineer/Senior Project Land Surveyor $44.81 $46.38
Senior Project Designer/Systems Integration Manager $44.63 $46.19
Project Engineer/Project Land Surveyor $39.23 $40.60
Project Designer/Project Technician $36.72 $38.01
Senior Engineer/Senior Land Surveyor $36.46 $37.74
Senior Designer $33.86 $35.05
Engineer/Land Surveyor $32.83 $33.98
Designer/Computer Specialist/Lead Technician $31.56 $32.66
Engineering Intern |1 $30.81 $31.89
Chief Technician $27.89 $28.87
Engineering Intern | $26.32 $27.24
Administrative Support $26.16 $27.08
Senior Technician $23.65 $24.48
Technician Il $20.46 $21.18

Technician | $17.23 $17.83



FIRM NAME

Subconsultants

PRIME/SUPPLEMENT Prime

PSB NO.

NA

Farnsworth Group, Inc.

NAME

Direct Labor Total

Contribution to Prime Consultant

Total

Printed 2/12/2018

0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00

02/12/18

Bureau of Design and

PREPARED BY THE CONSULTANTEnvironment (Rev. 04/03/15)



COST PLUS FIXED FEE

COST ESTIMATE OF CONSULTANT SERVICES

FIRM Farnsworth Group, Inc. DATE 02/12/18
PSB NA OVERHEAD RATE 1.7705
PRIME/SUPPLEMENT Prime COMPLEXITY FACTOR 0
DBE OVERHEAD IN-HOUSE Outside SERVICES % OF
DROP ITEM MANHOURS | PAYROLL & DIRECT FIXED Direct BY DBE TOTAL GRAND
BOX FRINGE BENF COSTS FEE Costs OTHERS TOTAL TOTAL
(A) (B) (¢) (D) (E) (F) (G) (H) (B-G)
Task 1 8 293.07 518.88 117.23 929.18 3.89%
Task 2 12 455.48 806.43 182.19 1,444.11 6.04%
Task 3 180 6,038.40 10,690.98 2,415.36 19,144.74 80.05%
Task 4 12 463.42 820.49 185.37 1,469.28 6.14%
Task 5 8 293.07 518.88 117.23 929.18 3.89%
Subconsultant DL 0.00 0.00 0.00%
TOTALS 220  7,543.44 13,355.66 0.00] _ 3,017.38 0.00 0.00 0.00] 23,916.48]  100.00%
23,916.48
DBE 0.00%

Task 1: Pre-Construction Conference
Task 2: Shop Drawing Review

Task 3: On-Site Construction Observation

Task 4: Payment Application Processing

Task 5: Record Drawings



FIRM Farnsworth Group, Inc.

PSB NA DATE 02/12/18
PRIME/SUPPLEMENT Prime
SHEET 1 OF 1
PAYROLL AVG |TOTAL PROJECT RATES Task 1 Task 2 Task 3 Task 4 Task 5
HOURLY Hours % Wgtd | Hours % Wgtd | Hours % Wgtd | Hours % Wgtd | Hours % Wgtd | Hours % Wgtd
CLASSIFICATION RATES Part. Avg Part. Avg Part. | Avg Part. Avg Part. Avg Part. | Avg
Principal/Vice President 81.49 0
Senior Engineering Manager/Senior Land Surveying Manager 60.93 0
Senior Technical Manager 57.92 0
Engineering Manager/Land Surveying Manager 53.20 0
Technical Manager 51.48 0
Design Manager/Government Affairs Manager 47.74 0
Senior Project Engineer/Senior Project Land Surveyor 46.38 0
Senior Project Designer/Systems Integration Manager 46.19 0
Project Engineer/Project Land Surveyor 40.60 45 20.45% | 8.31 4 50.00% | 20.30 8 |[66.67%| 2707 | 20 | 11.11% | 4.51 9 75.00% | 30.45 4 |50.00% | 20.30
Project Designer/Project Technician 38.01 0
Senior Engineer/Senior Land Surveyor 37.74 0
Senior Designer 35.05 0
Engineer/Land Surveyor 33.98 0
Designer/Computer Specialist/Lead Technician 32.66 175 79.55% | 25.98 4 50.00% [ 16.33 4 |33.33%| 10.89 ] 160 | 88.89% | 29.04 3 25.00% | 8.17 4 | 50.00% | 16.33
Engineering Intern Il 31.89 0
Chief Technician 28.87 0
Engineering Intern | 27.24 0
Administrative Support 27.08 0
Senior Technician 24.48 0
Technician Il 21.18 0
Technician | 17.83 0
0
0
0
0
0
0
TOTALS 220 100% | $34.29 8 | 100.00% | $36.63] 12 100% | $37.96] 180 [ 100% |$33.55] 12 100% |$38.62] 8 100% | $36.63

Task 1: Pre-Construction Conference
Task 2: Shop Drawing Review

Task 3: On-Site Construction Observation
Task 4: Payment Application Processing
Task 5: Record Drawings




lllinois Department
oil‘n'?rgnq:orta‘hon

Direct Costs Check Sheet

COMPANY NAME: Farnsworh Group, Inc.
PTB NUMBER: City of Bloomington, Fleetwood Water Main Observation
TODAY'S DATE: 2/8/2018

ITEM

Per Diem (per GOVERNOR'S TRAVEL CONTROL
BOARD)

Lodging

(per GOVERNOR’S TRAVEL CONTROL BOARD)
Lodging Taxes and Fees

(per GOVERNOR’S TRAVEL CONTROL BOARD)

Air Fare

Vehicle Mileage (per GOVERNOR’S TRAVEL
CONTROL BOARD)
Vehicle Owned or Leased

Vehicle Rental

Tolls

Parking

Overtime

Shift Differential

Overnight Delivery/Postage/Courier Service
Copies of Deliverables/Mylars (In-house)
Copies of Deliverables/Mylars (Outside)
Project Specific Insurance

Monuments (Permanent)

Photo Processing

2-Way Radio (Survey or Phase Il Only)
Telephone Usage (Traffic System Monitoring Only)

CADD

Web Site

Advertisements

Public Meeting Facility Rental

Public Meeting Exhibits/Renderings & Equipment
Recording Fees

Transcriptions (specific to project)

Courthouse Fees

Storm Sewer Cleaning and Televising

Traffic Control and Protection

Aerial Photography and Mapping

Utility Exploratory Trenching

Testing of Soil Samples*

Lab Services*

Equipment and/or Specialized Equipment Rental*
Robotic Total Station

GPS Equipment

Misc. Expenses

Up to state rate maximum
Actual cost (Up to state rate maximum)

Actual cost

Coach rate, actual cost, requires minimum two weeks' notice,
with prior IDOT approval

Up to state rate maximum

$32.50/half day (4 hours or less) or $65/full day
Actual cost (Up to $55/day)

Actual cost

Actual cost

Premium portion (Submit supporting documentation)
Actual cost (Based on firm's policy)

Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost

Actual cost

Actual cost

Actual cost
Actual cost

Actual cost (Max $15/hour)

Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost (Submit supporting documentation)
Actual cost

Actual cost

Actual cost

Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost (Requires 2-3 quotes with IDOT approval)
Actual cost

Actual cost (Provide breakdown of each cost)

Actual cost (Requires 2-3 quotes with IDOT approval)
$22/hr/Unit

$22/hr/Unit

Lump Sum

*If other allowable costs are needed and not listed, please add in the above spaces provided.

LEGEND
W.O. = Work Order
J.S. = Job Specific

PRINTED 2/8/2018

$0.00
$0.00
$0.00
$0.00

$0.00

X 20 $65.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

X $15.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

X $22.00

$22.00

X $1.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

x

UTILIZE | QUANTITY CONTRACT

$0.00
$0.00
$0.00
$0.00

$0.00

$1,300.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
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é Farnsworth

GROUP

Reference Conditions: Farnsworth Group, Inc. will hereinafter be referred to as
FARNSWORTH GROUP, the above referenced Client will be referred to as
CLIENT, and the above referenced Project will hereinafter be referred to either as
PROJECT or by abbreviation as above set forth. FARNSWORTH GROUP is
defined as including Farnsworth Group, Inc. and its subsidiaries, affiliates,
contractors, subcontractors and agents, including their respective officers,
directors, employees, successors and assigns.

Entire Agreement: This Agreement is the entire Agreement between CLIENT
and FARNSWORTH GROUP. It supersedes all prior communications,
understandings and agreements, whether written or oral. Both parties have
participated fully in the preparation and revision of this Agreement, and each
party and its counsel have reviewed the final document. Any rule of contract
construction regarding ambiguities being construed against the drafting party
shall not apply in the interpreting of the Agreement, including any Section
Headings or Captions. Amendments to this Agreement must be in writing and
signed by both CLIENT and FARNSWORTH GROUP.

Modification to the Agreement: CLIENT or FARNSWORTH GROUP may, from
time to time, request modifications or changes in the scope of services to be
performed hereunder. Such changes, including any increase or decrease in the
amount of FARNSWORTH GROUP’s compensation, to which CLIENT and
FARNSWORTH GROUP mutually agree shall be incorporated in this Agreement
by a written amendment to the Agreement.

Severability: If any term or provision of this Agreement is held to be invalid or
unenforceable under any applicable statute or rule of law, such holding shall be
applied only to the provision so held, and the remainder of this Agreement shall
remain in full force and effect.

Waiver: No waiver by either party of any breach, default, or violation of any term,
warranty, representation, agreement, covenant, condition, or provision hereof
shall constitute a waiver of any subsequent breach, default, or violation of the
same or any other term, warranty, representation, agreement, covenant,
condition, or provision hereof. All waivers must be in writing.

Survival: Notwithstanding completion or termination of the Agreement for any
reason, all rights, duties, obligations of the parties to this Agreement shall survive
such completion or termination and remain in full force and effect until fulfilled.

Governing Law: This Agreement shall be governed by and interpreted pursuant
to the laws of the State of lllinois.

Compliance with Law: In the performance of services to be provided hereunder,
FARNSWORTH GROUP and CLIENT agree to comply with applicable federal,
state, and local laws and ordinances and lawful order, rules, and regulations of
any constituted authority.

Force Majeure: Obligations of either party under this Agreement shall be
suspended, and such party shall not be liable for damages or other remedies
while such party is prevented from complying herewith, in whole or in part, due to
contingencies beyond its reasonable control, including, but not limited to strikes,
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GENERAL CONDITIONS

As modified for City of Bloomington Contracts per July 27, 2015

Communication with City Corporate Counsel Jeff Jurgens

Date: February 2018
Client: City of Bloomington

Project: Szarek Drive Water Main Construction
Observation
riots, war, fire, acts of God, injunction, compliance with any law, regulation, or
order, whether valid or invalid, of the United States of America or any other
governmental body or any instrumentality thereof, whether now existing or

hereafter created, inability to secure materials or obtain necessary permits,
provided, however, the party so prevented from complying with its obligations
hereunder shall promptly notify the other party thereof.

Standard of Care: Services performed by FARNSWORTH GROUP under this
Agreement will be conducted in a manner consistent with that level of care and
skill ordinarily exercised by members of the profession currently practicing under
similar conditions. No other representation expressed or implied, and no
warranty or guarantee is included or intended in this Agreement, or in any report,
opinion, document or otherwise.

Statutes of Repose and Limitation: All legal causes of action between the
parties to this Agreement shall accrue and any applicable statutes of repose or
limitation shall begin to run not later than the date of Substantial Completion. If
the act or failure to act complained of occurs after the date of Substantial
Completion, then the date of final completion shall be used, but in no event shall
any statute of repose of limitation begin to run any later than the date
FARNSWORTH GROUP's services are completed or terminated.

Assignment: Neither party to this Agreement shall transfer or assign any rights
under or interest in this Agreement, including but not limited to monies that are
due or monies that may become due, without the written consent of the other

party.

Precedence: These General Conditions shall take precedence over any
inconsistent or contradictory provisions contained in any proposal, contract,
purchase order, requisition, notice to proceed, or like document regarding
FARNSWORTH GROUP's services.

Dispute Resolution: In an effort to resolve any conflicts that arise during the
performance of professional services for PROJECT or following completion of
PROJECT, CLIENT and FARNSWORTH GROUP agree that all disputes between
them arising out of or relating to the Agreement or PROJECT shall first be
negotiated between senior officers of CLIENT and FARNSWORTH GROUP for
up to 30 days before being submitted to mediation. In the event negotiation and
mediation are not successful, either CLIENT or FARNSWORTH GROUP may
seek a resolution in any state or federal court that has the required jurisdiction
within 180 days of the conclusion of mediation.

Timeliness of Performance: FARNSWORTH GROUP will begin work under this
Agreement upon receipt of a fully executed copy of this Agreement. CLIENT and
FARNSWORTH GROUP are aware that many factors outside FARNSWORTH
GROUP’s control may affect FARNSWORTH GROUP’s ability to complete the
services to be provided under this Agreement. FARNSWORTH GROUP wiill
perform these services with reasonable diligence and expediency consistent with
sound professional practices.

Suspension: CLIENT or FARNSWORTH GROUP may suspend all or a portion
of the work under this Agreement by notifying the other party in writing if
unforeseen circumstances beyond control of CLIENT or FARNSWORTH GROUP
make normal progress of the work impossible. FARNSWORTH GROUP may
suspend work in the event CLIENT does not pay invoices when due, and
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FARNSWORTH GROUP shall have no liability whatsoever to CLIENT, and
CLIENT agrees to make no claim for any delay or damage as a result of such
suspension. The time for completion of the work shall be extended by the
number of days work is suspended. If the period of suspension exceeds 90 days,
FARNSWORTH GROUP shall be entitled to an equitable adjustment in
compensation for start-up, accounting and management expenses.

Termination: This Agreement may be terminated for cause by either party upon
written notice. Any termination shall only be for good cause such as legal,
unavailability of adequate financing or major changes in the scope of services. In
the event of any termination, except for cause, FARNSWORTH GROUP will be
paid for all services and expenses rendered to the date of termination on a basis
of payroll cost times a multiplier of 3.0 (if not previously provided for) plus
reimbursable expenses, plus reasonable termination expenses, including the cost
of completing analyses, records, and reports necessary to document job status at
the time of termination.

Consequential Damages:  Notwithstanding any other provision of this
Agreement, and to the fullest extent permitted by law, neither CLIENT nor
FARNSWORTH GROUP, their respective officers, directors, partners, employees,
contractors or subconsultants shall be liable to the other or shall make any claim
for incidental, indirect, or consequential damages arising out of or connected in
any way to PROJECT or the Agreement. This mutual waiver of consequential
damages shall include, but not be limited to, loss of use, loss of profit, loss of
business, loss of income, loss of reputation and any other consequential
damages that either party may have incurred from any cause of action including
negligence, strict liability, breach of contract and breach of strict and implied
warranty. Both CLIENT and FARNSWORTH GROUP shall require similar
waivers of consequential damages protecting all the entities or persons named
herein in all contracts and subcontracts with others involved in PROJECT.

Personal Liability: It is intended by the parties to this Agreement that
FARNSWORTH GROUP’s services in connection with the Project shall not
subject FARNSWORTH GROUP's individual employees, officers or directors to
any personal legal exposure for the risks associated with this Project. Therefore,
and notwithstanding anything to the contrary contained herein, CLIENT agrees
that as CLIENT’s sole and exclusive remedy, any claim, demand, or suit shall be
directed andfor asserted only against FARNSWORTH GROUP, an lllinois
corporation, and not against any of FARNSWORTH GROUP’s individual
employees, officers or directors.

Confidentiality: Each party shall retain as confidential all information and data
furnished to it by the other party which are designated in writing by such other
party as confidential at the time of transmission and are obtained or acquired by
the receiving party in connection with this Agreement, and said party shall not
reveal such information to any third party. However, nothing herein is meant to
preclude either disclosing and/or otherwise using confidential information (i) when
the confidential information is actually known to the receiving party before being
obtained or derived from the transmitting party; or (i) when confidential
information is generally available to the public without the receiving party's fault at
any time before or after it is acquired from the transmitting party; or (iii) where the
confidential information is obtained or acquired in good faith at any time by the
receiving party from a third party who has the same in good faith and who is not
under any obligation to the transmitting party in respect thereof; or (iv) is required
by law or court order to be disclosed.

Reuse of Documents: Al documents including reports, drawings,
specifications, and electronic media furnished by FARNSWORTH GROUP and/or
any subcontractor pursuant to this Agreement are instruments of its services.
They are not intended or represented to be suitable for reuse by CLIENT or
others on extensions of this project or on any other project. Any reuse without
specific written verification or adaptation by FARNSWORTH GROUP will be at
CLIENT's sole risk, and without liability to FARNSWORTH GROUP, and CLIENT
shall indemnify and hold harmless FARNSWORTH GROUP and/or any
subcontractor from all claims, damages, losses and expenses including court
costs and attorney’s fees arising out of or resulting therefrom. Any such
verification or adaptation will entite FARNSWORTH GROUP to further
compensation at rates to be agreed upon by CLIENT and FARNSWORTH
GROUP. Nothing herein, however, shall limit the CLIENTS'S right to use the
documents for municipal purpose, including but not limited to the CLINETS'S right
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to use the document in an unencumbered manner for purposes of remediation,
remodeling and/or construction.

Subcontracting: FARNSWORTH GROUP shall have the right to subcontract
any part of the services and duties hereunder without the consent of CLIENT.

Third Party Beneficiaries: Nothing contained in this Agreement shall create a
contractual relationship with or a cause of action in favor of a third party against
either CLIENT or FARNSWORTH GROUP. FARNSWORTH GROUP's services
under this

Agreement are being performed solely for CLIENT’s benefit, and no other party or
entity shall have any claim against FARNSWORTH GROUP because of this
Agreement; or the performance or nonperformance of services hereunder; or
reliance upon any report or document prepared hereunder.  Neither
FARNSWORTH GROUP nor CLIENT shall have any obligation to indemnify each
other from third party claims. CLIENT and FARNSWORTH GROUP agree to
require a similar provision in all contracts with Construction Contractors,
Construction Subcontractors, vendors, and other entities involved in PROJECT to
carry out the intent of this provision.

Insurance and Limitation: FARNSWORTH GROUP is covered by commercial
general liability insurance in an amount not less than $1,000,000 per occurrence,
automobile liability insurance and workers compensation insurance with limits
which  FARNSWORTH GROUP considers reasonable. Certificates of all
insurance shall be provided to CLIENT upon request in writing. CLIENT shall be
named as an additional insured on all such insurance policies and
FARNSWORTH GROUP shall provide a certificate evidencing such coverage
prior to the commencement of work under this Agreement. Within the limits and
conditions of such insurance, FARNSWORTH GROUP agrees to indemnify and
hold CLIENT harmless from any loss, damage or liability arising directly from any
negligent act by FARNSWORTH GROUP. FARNSWORTH GROUP shall not be
responsible for any loss, damage or liability beyond the amounts, limits and
conditions of such insurance. FARNSWORTH GROUP shall not be responsible
for any loss, damage or liability arising from any act by CLIENT, its agents, staff,
other consultants, independent contractors, third parties or others working on
PROJECT over which FARNSWORTH GROUP has no supervision or control.
Notwithstanding the foregoing agreement to indemnify and hold harmless, the
parties agree that FARNSWORTH GROUP has no duty to defend CLIENT from
and against any claims, causes of action or proceedings of any kind.

Professional Liability Insurance and Limitation: FARNSWORTH GROUP is
covered by professional liability insurance for its professional acts, errors and
omissions, with limits which FARNSWORTH GROUP considers reasonable, but
in no case less than $2,000,000 per occurrence. Certificates of insurance shall
be provided to CLIENT upon request in writing. . CLIENT shall be named as an
additional insured on all such insurance policies and FARNSWORTH GROUP
shall provide a certificate evidencing such coverage prior to the commencement
of work under this Agreement. Within the limits and conditions of such insurance,
FARNSWORTH GROUP agrees to indemnify and hold CLIENT harmless from
loss, damage or liability arising from professional acts by FARNSWORTH
GROUP and errors or omissions that exceed the industry standard of care for the
services provided. FARNSWORTH GROUP shall not be responsible for any loss,
damage or liability beyond the amounts, limits and conditions of such insurance.
FARNSWORTH GROUP shall not be responsible for any loss, damage or liability
arising from any act, error or omission by CLIENT, its agents, staff, other
consultants, independent contractors, third parties or others working on
PROJECT over which FARNSWORTH GROUP has no supervision or control.
Notwithstanding the foregoing agreement to indemnify and hold harmless, the
parties agree that FARNSWORTH GROUP has no duty to defend CLIENT from
and against any claims, causes of action or proceedings of any kind.

Additional Limitation: In recognition of the relative risks and benefits of
PROJECT to both CLIENT and FARNSWORTH GROUP, the risks have been
allocated such that CLIENT agrees that for the compensation herein provided
FARNSWORTH GROUP cannot expose itself to damages disproportionate to the
nature and scope of FARNSWORTH GROUP’s services or the compensation
payable to it hereunder. Therefore, to the maximum extent permitted by law,
CLIENT agrees that the liability of FARNSWORTH GROUP to CLIENT for any
and all causes of action, including, without limitation, contribution, asserted by
CLIENT and arising out of or related to the negligent acts, errors or omissions of
FARNSWORTH GROUP in performing professional services shall be limited to
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the limits of FARNSWORTH GROUP S appllcable insurance limits—fifty-thousand

uﬂder—thbs-Ag;eemem—wmhever-g;eater (" leltat|on ) CLIENT hereby waives
and releases (i) all present and future claims against FARNSWORTH GROUP,
other than those described in the previous sentence, and (ii) any liability of
FARNSWORTH GROUP in excess of the Limitation. In consideration of the
promises contained herein and for other separate, valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, CLIENT
acknowledges and agrees that (i) but for the Limitation, FARNSWORTH GROUP
would not have performed the services, (ii) it has had the opportunity to negotiate
the terms of the Limitation as part of an “arms-length” transaction, (i) the
Limitation amount may differ from the amount of Professional liability insurance
required of FARNSWORTH GROUP under this Agreement, (iv) the Limitation is
merely a Limitation of, and not an exculpation from, FARNSWORTH GROUP’s
liability and does not in any way obligate CLIENT to defend, indemnify or hold
harmless FARNSWORTH GROUP, (v) the Limitation is an agreed remedy, and
(vi) the Limitation amount is neither nominal nor a disincentive to FARNSWORTH
GROUP performing the services in accordance with the Standard of Care.

Fee Schedule: Where lump sum fees have been agreed to between the parties,
they shall be so designated in the Agreement attached hereto and by reference
made a part hereof. Where fees are based upon hourly charges for services and
costs incurred by FARNSWORTH GROUP, they shall be based upon the hourly
fee schedule annually adopted by FARNSWORTH GROUP, as more fully set
forth in a Schedule of Charges attached hereto and by reference made a part
hereof. Such fees in the initial year of this Agreement shall be those represented
by said Schedule of Charges, and these fees will annually change at the
beginning of each calendar year after the date of this Agreement.

Invoices: Charges for services will be billed at least as frequently as monthly,
and at the completion of PROJECT. CLIENT shall compensate FARNSWORTH
GROUP for any sales or value added taxes which apply to the services rendered
under this Agreement or any amendment thereto. CLIENT shall reimburse
FARNSWORTH GROUP for the amount of such taxes in addition to the
compensation due for services. Payment of invoices shall not be subject to any
discounts or set-offs by CLIENT unless agreed to in writing by FARNSWORTH
GROUP. Invoices are delinquent if payment has not been received within 30
days from date of invoice. There will be an additional charge of 1 % percent per
month compounded on amounts outstanding more than 45 308 days. All time
spent and expenses incurred (including attorney’s fees) in connection with
collection of any delinquent amount will be paid by CLIENT to FARNSWORTH
GROUP per FARNSWORTH GROUP's then current Schedule of Charges.

Opinions of Cost: Since FARNSWORTH GROUP has no control over the cost of
labor, materials or equipment, or over a contractor's method of determining
prices, or over competitive bidding or market conditions, FARNSWORTH
GROUP's opinions of probable project cost or construction cost for PROJECT will
be based solely upon its own experience with construction, but FARNSWORTH
GROUP cannot and does not guarantee that proposals, bids, or the construction
cost will not vary from its opinions of probable cost. If CLIENT wishes greater
assurance as to the construction cost, CLIENT should employ an independent
cost estimator.

Subpoenas: CLIENT is responsible, after notification, for payment of time
charges and expenses resulting from the required response by FARNSWORTH
GROUP and/or any subcontractor to subpoenas issued by any party other than
FARNSWORTH GROUP and/or any subcontractor in conjunction with the
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services performed under this Agreement. Charges are based on fee schedules
in effect at the time the subpoena is served.

Right of Entry: CLIENT shall provide for FARNSWORTH GROUP's and/or any
subcontractor’s right to enter property owned by CLIENT and/or others in order
for FARNSWORTH GROUP and/or any subcontractor to fulfill the scope of
services for this Project. CLIENT understands that use of exploration equipment
may unavoidably cause some damage, the correction of which is not part of this
Agreement.

Utilities: CLIENT shall be responsible for designating the location of alt any of
CLIENT'S utility lines and subterranean structures within the property line of
PROJECT. CLIENT agrees to waive any claim against FARNSWORTH GROUP
and/or any subcontractor, and to indemnify and hold harmless from any claim or
liability for injury or loss arising from FARNSWORTH GROUP and/or any
subcontractor or other persons encountering CLIENT controlled utilities or other
of CLIENT’S man-made objects that were not called to FARNSWORTH GROUP's
attention or which were not properly located on documents furnished to
FARNSWORTH GROUP. CLIENT further agrees to compensate FARNSWORTH
GROUP and/or any subcontractor for any time spent or expenses incurred by
FARNSWORTH GROUP and/or any subcontractor in defense of any such claim,
in accordance with FARNSWORTH GROUP's and/or any subcontractor’s
prevailing fee schedule and expense reimbursement policy.

Aquifer Contamination: Subsurface sampling may result in contamination of
certain subsurface areas, as when a probe or boring device moves through a
contaminated area, linking it to an aquifer, underground stream, or other hydrous
body not previously contaminated and capable of spreading hazardous
substances or pollutants off-site. Because subsurface sampling is a necessary
aspect of services which FARNSWORTH GROUP and/or any subcontractor may
provide on CLIENT’s behalf, CLIENT waives any claim against FARNSWORTH
GROUP and/or any subcontractor, and agrees to indemnify and hold
FARNSWORTH GROUP and/or any subcontractor harmless from any claim or
liability for injury or loss which may arise as a result of alleged cross
contamination caused by any sampling. CLIENT further agrees to compensate
FARNSWORTH GROUP and/or any subcontractor for any time spent or
expenses incurred by FARNSWORTH GROUP and/or any subcontractor in
defense of any such claim, in accordance with FARNSWORTH GROUP's and/or
any subcontractor’s prevailing fee schedule and expense reimbursement policy.

Samples: All samples of any type (soil, rock, water, manufactured materials,
biological, etc.) will be discarded sixty (60) days after submittal of project
deliverables. Upon CLIENT’s authorization, samples will be either delivered in
accordance with CLIENT's instructions or stored for an agreed charge.

Recognition of Risk: CLIENT acknowledges and accepts the risk that: (1) data
on site conditions such as geological, geotechnical, ground water and other
substances and materials, can vary from those encountered at the times and
locations where such data were obtained, and that this limitation on the available
data can cause uncertainty with respect to the interpretation of conditions at
CLIENT's site; and (2) although necessary to perform the Agreement, commonly
used exploration methods (e.g., drilling, borings or trench excavating) involve an
inherent risk of contamination of previously uncontaminated soils and waters.
FARNSWORTH GROUP’s and/or any subcontractor’s application of its present
judgment will be subject to factors outlined in (1) and (2) above.

Discovery of Unanticipated Hazardous Substances or Pollutants:
Hazardous substances are those so defined by prevailing Federal, State, or Local
laws. Pollutants mean any solid, liquid, gaseous, or thermal irritant or
contaminant including smoke, vapor, soot, fumes, acids, alkalies, chemicals and
waste. Hazardous substances or pollutants may exist at a site where they would
not reasonably be expected to be present. CLIENT and FARNSWORTH GROUP
and/or any subcontractor agree that the discovery of unanticipated hazardous
substances or pollutants constitutes a “changed condition” mandating a
renegotiation of the scope of services or termination of services. CLIENT and
FARNSWORTH GROUP and/or any subcontractor also agree that the discovery
of unanticipated hazardous substances or pollutants will make it necessary for
FARNSWORTH GROUP and/or any subcontractor to take immediate measures
to protect human health and safety, and/or the environment. FARNSWORTH
GROUP and/or any subcontractor agree to notify CLIENT as soon as possible if
unanticipated known or suspected hazardous substances or pollutants are
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encountered.  CLIENT encourages FARNSWORTH GROUP and/or any
subcontractor to take any and all measures that in FARNSWORTH GROUP’s
and/or any subcontractor’s professional opinion are justified to preserve and
protect the health and safety of FARNSWORTH GROUP’s and/or any
subcontractor's personnel and the public, and/or the environment, and CLIENT
agrees to compensate FARNSWORTH GROUP and/or any subcontractor for the
additional cost of such reasonable measures. In addition, CLIENT waives any
claim against FARNSWORTH GROUP and/or any subcontractor, and agrees to
indemnify and hold FARNSWORTH GROUP and/or any subcontractor harmless
from any claim or liability for injury or loss arising from the presence of
unanticipated known or suspected hazardous substances or pollutants. CLIENT
also agrees to compensate FARNSWORTH GROUP and/or any subcontractor
for any time spent and expenses incurred by FARNSWORTH GROUP and/or any
subcontractor in defense of any such claim, with such compensation to be based
upon FARNSWORTH GROUP’s and/or any subcontractor's prevailing fee
schedule and expense reimbursement policy. Further, CLIENT recognizes that
FARNSWORTH GROUP and/or any subcontractor has neither responsibility nor
liability for the removal, handling, transportation, or disposal of asbestos
containing materials, nor will FARNSWORTH GROUP and/or any subcontractor
act as one who owns or operates an asbestos demolition or renovation activity,
as defined in regulations under the Clean Air Act.

Job Site: CLIENT agrees that services performed by FARNSWORTH GROUP
and/or any subcontractor during construction will be limited to providing
assistance in quality control and to deal with questions by the CLIENT's
representative concerning conformance with the Contract Documents. This
activity is not to be interpreted as an inspection service, a construction
supervision service, or guaranteeing the Construction Contractor's or
Construction Subcontractor’s performance. FARNSWORTH GROUP and/or any
subcontractor will not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs.
FARNSWORTH GROUP and/or any subcontractor will not be responsible for
Construction Contractor's or Construction Subcontractor’s obligation to carry out
the work according to the Contract Documents. FARNSWORTH GROUP and/or
any subcontractor will not be considered an agent of the owner and will not have
authority to direct Construction Contractor's or Construction Subcontractor’s work
or to stop work.

Shop Drawing Review: CLIENT agrees that FARNSWORTH GROUP and/or
any subcontractor shall review shop drawings and/or submittals solely for their
general conformance with FARNSWORTH GROUP's and/or any subcontractor’s
design concept and general conformance with information given in the Contract
Documents. FARNSWORTH GROUP and/or any subcontractor shall not be
responsible for any aspects of a shop drawing and/or submittal that affect or are
affected by the means, methods, techniques, sequences, and procedures of
construction, safety precautions and programs incidental thereto, all of which are
the Construction Contractor's or Construction Subcontractor’s responsibility. The
Construction Contractor or Construction Subcontractor will be responsible for
dimensions, lengths, elevations and quantities, which are to be confirmed and
correlated at the jobsite, and for coordination of the work with that of all other
trades. CLIENT warrants that the Construction Contractor and Construction
Subcontractor shall be made aware of the responsibility to review shop drawings
and/or submittals and approve them in these respects before submitting them to
FARNSWORTH GROUP and/or any subcontractor.

Authority and Responsibility: CLIENT agrees that FARNSWORTH GROUP
and/or any subcontractor shall not guarantee the work of any Construction
Contractor or Construction Subcontractor, shall have no authority to stop work,
shall have no supervision or control as to the work or persons doing the work,
shall not have charge of the work, shall not be responsible for safety in, on, or
about the job site, or have any control of the safety or adequacy of any
equipment, building component, scaffolding, supports, forms, or other work aids.

LEED Certification: CLIENT agrees that FARNSWORTH GROUP and/or any
subcontractor shall not guarantee the LEED certification of any facility for which
FARNSWORTH GROUP and/or any subcontractor provides commissioning,
LEED consulting or energy modeling services. LEED certification and the
number of points awarded are solely the responsibility of the U.S. Green Building
Council and Green Building Certification Institute.

Energy Models: The techniques and specific requirements for energy models
used to meet LEED criteria have limitations that result in energy usage
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predictions that may differ from actual energy usage. FARNSWORTH GROUP
and/or any subcontractor will endeavor to model energy usage very closely to
actual usage, but CLIENT agrees that FARNSWORTH GROUP and/or any
subcontractor will not be responsible or liable in any way for inaccurate budgets
for energy use developed from the predictions of LEED-compliant energy models.
The number of LEED points awarded for energy efficiency are solely the
responsibility of the U.S. Green Building Council and Green Building Certification
Institute.

Environmental Site Assessments: No Environmental Site Assessment can
wholly eliminate uncertainty regarding the potential for Recognized Environmental

Conditions in connection with a Subject Property.  Performance of an
Environmental Site Assessment is intended to reduce, but not eliminate,
uncertainty regarding potential for Recognized Environmental Conditions in
connection with a Subject Property. In order to conduct the Environmental Site
Assessment, information will be obtained and reviewed from outside sources,
potentially including, but not limited to, interview questionnaires, database
searches, and historical records. Farnsworth Group, Inc. (Farnsworth Group)
cannot be responsible for the quality, accuracy, and content of information from
these sources. Any non-scope items provided in the Phase | Environmental Site
Assessment report are provided at the discretion of the environmental
professional for the benefit of the client. Inclusion of any non-scope finding(s)
does not imply a review of any other non-scope items with the Environmental Site
Assessment investigation or report. The Environmental Site Assessment report is
prepared for the sole and exclusive use of the client. Nothing under the
Agreement between Farnsworth Group and their client shall be construed to give
any rights or benefits to anyone outside the client's use and that of Farnsworth
Group. All duties and responsibilities undertaken pursuant to the Agreement will
be for the sole and exclusive benefit of the client and Farnsworth Group. In
particular, Farnsworth Group does not intend, without its written consent, for this
report to be disseminated to anyone beside the client, or to be used or relied
upon by anyone beside the client. Use of the report by any other person or entity
is unauthorized and such use is at their sole risk.
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CONSENT AGENDA ITEM NO. 71
FOR COUNCIL: March 12, 2018
SPONSORING DEPARTMENT: Water Department

SUBJECT: Consideration of a Contract in the amount of $176,409.00 for the Water Main
Replacement on Szarek Drive, City Bid No. 2018-26, as requested by the Water Department.

RECOMMENDATION/MOTION: A Contract with George Gildner, Inc. be approved as the
low bid for the Water Main Replacement on Szarek Drive in the amount of $176,409.00, and
authorize the Interim City Manager and City Clerk to execute the necessary documents.

STRATEGIC PLAN LINK: Goal 1. Financially Sound City Providing Quality Basic Services.
Goal 2. Upgrade City Infrastructure and Facilities.

STRATEGIC PLAN SIGNIFICANCE: Objective la. Budget with adequate resources to
support defined services and level of services. Objective 2b. Quality Water for the Long Term.
Objective 2e. Investing in the City’s future through a realistic, funded capital improvement
program.

BACKGROUND: To maintain the City’s complex water system, the water main replacement
program prioritizes those mains that are most likely to require attention. The Department performs
a risk assessment for water mains that includes various likelihood and consequence of failure
factors. These factors, which determine relative risk, are used to determine capital water main
projects included in the Department’s capital plan. The Water Department analysis indicates that
the water main on Szarek Drive needs to be replaced. The Water Department hired Farnsworth
Group, Inc., through Council approval on Monday, January 23, 2017 (RFQ 2016-04, Resolution
1610) to prepare the design documents for the water main replacement.

The Water Department budgeted to replace the water main on Szarek Drive with a new 8 ductile
iron water main in FY 2018.

Request for bids for the above-mentioned project were advertised and 13 plan sets were picked up
by interested contractors. Five sealed bids for the project were opened at 2:00 p.m., February 8§,
2018. The following is the summary of the bids received, listed from the lowest to the highest.
The bid tabulation is attached.

Engineer's Estimate $191,321.00
Bidders Name Base Bid Amount
*George Gildner, Inc. $176,409.00
Opperman Construction $194,862.00




Stark Excavating $201,267.00
Hoerr Construction $247,398.00
GA Rich and Sons Inc. $279,512.00

*Recommended, responsible low bidder.

Staff and the design engineering firm, Farnsworth Group Inc., have analyzed the bids and
recommend the acceptance of the lowest bid from George Gildner, Inc. in the amount of
$176,409.00.

COMMUNITY GROUPS/INTERESTED PERSONS CONTACTED: The invitation to bid
was published on Thursday, January 4, 2018, in the Pantagraph.

FINANCIAL IMPACT: Funds totaling $330,000 are included in the FY 2018 Budget for this
project. The payment for these services are budgeted under the Water Transmission &
Distribution—Water Main Construction account (50100120-72540). Stakeholders can locate this
in the FY 2018 Budget Book titled “Adopted Other Funds Budget” on pages 136, 293, 331, 345
and 346.

COMMUNITY DEVELOPMENT IMPACT:
UEW-1 Provide quality public infrastructure within the City to protect public health, safety and
the environment.

Link to Comprehensive Plan/Downtown Plan Goals: UEW-1.5 Reliable water supply
and distribution system that meets the needs of the current and future residents.

FUTURE OPERATIONAL COST ASSOCIATED WITH NEW FACILITY
CONSTRUCTION: N/A

Respectfully submitted for Council consideration.
Prepared by: Brett Lueschen, Superintendent of Water Distribution
Reviewed by: Robert Yehl, PE, Water Director

Financial & budgetary review by:  Chris Tomerlin, Budget Analyst
Scott Rathbun, Sr. Budget Manager

Community Development review by: Bob Mahrt, Interim Community Development Director

Legal review by: Jeffrey R. Jurgens, Corporation Counsel



Recommended by:

I\

Steve Rasmussen
Interim City Manager

Attachments:
e 2B - Szarek Drive Contract
e 2C - Szarek Drive Bid Tabulation
e 2D - Szarek Drive Bid 2018-26 Packet
e 2E - Szarek Drive Location Map



CITY OF BLOOMINGTON
CONTRACT WITH

George Gildner, Inc.
FOR
Szarek Drive Water Main Replacement

THIS AGREEMENT, dated this 12  day of March , 2018, is between
the City of Bloomington (hereinafter “CITY”) and George Gildner, Inc.
(hereinafter “CONTRACTOR”).

NOW THEREFORE, the parties agree as follows:

Section 1. Recitals. The recitals set forth above are incorporated into this Section 1
as if specifically stated herein.

Section 2. Incorporation of Bid/RFP/RFQ & Proposal Terms / Prevailing
Wage. This work was subject to the following procurement initiative by the CITY:
2018-26 (hereinafter “Request”)

Accordingly, the provisions of the Request and the proposal submitted by CONTRACTOR
(hereinafter collectively referred to as “Procurement Documents” and attached as Exhibit A),
shall be incorporated into this Contract and made a part thereof and shall be considered
additional contractual requirements that must be met by CONTRACTOR. In the event of
a direct conflict between the provisions of this contract and the incorporated documents,
the provisions of this contract shall apply. This contract calls for the construction of a “public
work,” within the meaning ofthe Illinois Prevailing Wage Act, 820 ILCS 130/.01 et seq. (“the
Act”). The Act requires contractors and subcontractors to pay laborers, workers and mechanics
performing services on public works projects no less than the current “prevailing rate of
wages” (hourly cash wages plus amount for fringe benefits) in the county where the work is
performed. The Department publishes the prevailing wage rates on its website. The Department
revises the prevailing wage rates and the contractor/subcontractor has an obligation to check the
Department’s web site for revisions to prevailing wage rates. For information regarding current
prevailing wage rates, please refer to the Illinois Department of Labor’s website. All contractors
and subcontractors rendering services under this contract must comply with all requirements of
the Act, including but not limited to, all wage requirements and notice and record keeping duties.

Section 3. Description of Services. CONTRACTOR shall provide the services/work
identified in the Procurement Documents, and specifically as follows: Water Main Replacement

Section 4. Payment. For the work performed by CONTRACTOR under this
Contract, the CITY shall pay CONTRACTOR one of the following:

/ A flat fee of $ 176.409.00 as set forth in the Procurement Documents.

Fees as set forth in the Procurement Documents up to the Contract amount of $

Section 5. Default and Termination. Either party shall be in default if it fails to
perform all or any part of this Contract. If either party is in default, the other party may terminate
this Contract upon giving written notice of such termination to the party in default. Such notice
shall be in writing and provided thirty (30) days prior to termination. The non-defaulting party
shall be entitled to all remedies, whether in law or equity, upon the default or a violation of this
Contract. In addition, the prevailing party shall be entitled to reimbursement of attorney’s fees
and court costs.

Standard Contract - (Prevailing Wage Bid)



Section 6. Representations of Vendor. CONTRACTOR hereby represents it is
legally able to perform the work that is subject to this Contract.

Section 7. Assignment. Neither party may assign this Contract, or the proceeds
thereof, without written consent of the other party.

Section 8. Compliance with Laws. CONTRACTOR agrees that any and all work by
CONTRACTOR shall at all times comply with all laws, ordinances, statutes and governmental
rules, regulations and codes.

Section 9. Compliance with FOIA Requirements. CONTRACTOR further
explicitly agrees to furnish all records related to this Contract and any documentation related to
CITY required under an Illinois Freedom of Information Act (ILCS 140/1 et. seq.) ("FOIA")
request within five (5) business days after CITY issues notice of such request to
CONTRACTOR. CONTRACTOR agrees to not apply any costs or charge any fees to the CITY
regarding the procurement of records required pursuant to a FOIA request. CONTRACTOR shall
be responsible for any damages/penalties assessed to CITY for CONTRACTOR'’S failure to
furnish all documentation in CONTRACTOR'S possession responsive and related to a request
within five (5) days after CITY issues a notice of a request.

Section 10. Governing Law. This Agreement shall be governed by and interpreted
pursuant to the laws of the State of Illinois.

Section 11.  Joint_Drafting. The parties expressly agree that this agreement was
jointly drafted, and that both had opportunity to negotiate its terms and to obtain the assistance of
counsel in reviewing it terms prior to execution. Therefore, this agreement shall be construed
neither against nor in favor of either party, but shall construed in a neutral manner.

Section 12.  Attorney Fees. In the event that any action is filed in relation to this
agreement, the unsuccessful party in the action shall pay to the successful party, in addition to all
the sums that either party may be called on to pay, a reasonable sum for the successful party's
attorneys' fees.

Section 13.  Paragraph Headings. The titles to the paragraphs of this agreement are
solely for the convenience of the parties and shall not be used to explain, modify, simplify, or aid
in the interpretation of the provisions of this agreement.

Section 14. Counterparts. This agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original, but all of which together shall
constitute the same instrument.

CITY OF BLOOMINGTON George Gildner, Inc.
By: By:

Its City Manager Its
ATTEST:
By: By:

City Clerk Its
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City of Bloomington

Bid #2018-26

Szarek Drive Water Main Replacement

December 2017

Project Manual

2709 McGraw Drive = Bloomington, IL 61704
Phone 309-663-8435 = Fax 309-663-1571
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LEGAL NOTICE OF

INVITATION TO BID
CITY OF BLOOMINGTON, ILLINOIS

Sealed bids will be received at the office of the City Clerk, City Hall, 109 East Olive Street,
Bloomington, Illinois 61701, until Tuesday, January 30, 2018 at 2:00 P.M. Central Time, at
which time they will be publicly opened and read for the following:

BID #2018-26
Szarek Drive Water Main Replacement

A pre-bid meeting/site visit will be held on Thursday, January 11, 2018 at 11:00 a.m.
central time, at the Water Department located at 603 W. Division Street, Bloomington,
Ilinois, 61701. It is highly suggested that interested parties attend. Immediately following
the Pre-Bid meeting there will be a site visit. This is the only time scheduled for a site visit.

Bid documents are to be obtained from the City of Bloomington Procurement Services by
sending an email to procurement@cityblm.org. Respondents must provide their complete
name, company name, street address, telephone number, fax number and their email address.
Bid documents may also be obtained at the office of the City Clerk, Monday through Friday
between the hours of 8:00 a.m. and 5:00 p.m. Central time. Only contractors recorded with the
City, as a bona fide plan holder, are eligible for the contract award.

The City of Bloomington reserves the right to reject any and all bids and to waive technicalities.

The City of Bloomington requires all contractors doing business with the City not to discriminate
on the basis of race, age, color, religion, gender, ancestry, national origin, marital status, mental
or physical disability unrelated to ability, familial status or sexual orientation.

Bid must be accompanied by a Bid guaranty which shall not be less than five percent (5%) of the
amount of the Bid. The successful bidder will be required to provide Performance and Payment
Bonds in the amount equal to 100% of the contract price, within ten (10) business days after the
bid award.

Contractors shall not pay less than the prevailing rates of wages to all laborers, workmen, and
mechanics performing work under this contract, and shall comply with the requirements of the
[llinois Prevailing Wage Act (820 ILCS 130/1-12).

Carla Murillo, Procurement Manager

Published Thursday, January 4, 2018 Bloomington, Illinois


mailto:procurement@cityblm.org
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ARTICLE 1 - DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders
have the meanings indicated below:

A. Issuing Office — The office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administered.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01

2.02

2.03

Complete sets of the Bidding Documents in the number and for the depesit sum, if any, stated in
the advertisement or invitation to bid must be obtained from the City of Bloomington
Procurement Services by sending an email to procurement@cityblm.org or from the office of the
City Clerk. The—depe H—wi-be—te

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above terms, do
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license
for any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01

3.02

To demonstrate Bidder’s qualifications to perform the Work, within ten (10) days of Owner’s
request, Bidder shall submit written evidence such as financial data, previous experience, and
present commitments, and such other data deemed necessary by Owner or Engineer.

Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND

SITE

4.01

Subsurface and Physical Conditions
A. The Supplementary Conditions identify:

1. Those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site.

2. Those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 1 of 11



mailto:procurement@cityblm.org

4.02

4.03

4.04

4.05

4.06

B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by
Owner to any Bidder on request. Those reports and drawings are not part of the Contract
Documents, but the “technical data” contained therein upon which Bidder is entitled to rely as
provided in Paragraph 4.02 of the General Conditions has been identified and established in
Paragraph 4.02 of the Supplementary Conditions. Bidder is responsible for any interpretation or
conclusion Bidder draws from any “technical data” or any other data, interpretations, opinions,
or information contained in such reports or shown or indicated in such drawings.

Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site is based upon information and data
furnished to Owner and Engineer by owners of such Underground Facilities, including Owner,
or others.

Hazardous Environmental Condition

A. The Supplementary Conditions identify any reports and drawings known to Owner relating to a
Hazardous Environmental Condition identified at the Site.

B. Copies of reports and drawings referenced in Paragraph 4.03.A will be made available by
Owner to any Bidder on request. Those reports and drawings are not part of the Contract
Documents, but the “technical data” contained therein upon which Bidder is entitled to rely as
provided in Paragraph 4.06 of the General Conditions has been identified and established in
Paragraph 4.06 of the Supplementary Conditions. Bidder is responsible for any interpretation or
conclusion Bidder draws from any “technical data” or any other data, interpretations, opinions,
or information contained in such reports or shown or indicated in such drawings.

Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to subsurface conditions, other physical conditions, and Underground Facilities, and
possible changes in the Bidding Documents due to differing or unanticipated subsurface or
physical conditions appear in Paragraphs 4.02, 4.03, and 4.04 of the General Conditions.
Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in
the Contract Documents due to any Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in the Drawings or Specifications or identified in
the Contract Documents to be within the scope of the Work, appear in Paragraph 4.06 of the
General Conditions.

On request, Owner will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a
Bid. Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies. Bidder shall comply with all
applicable Laws and Regulations relative to excavation and utility locates.

A. Reference is made to Article 7 of the Supplementary Conditions for the identification of the
general nature of other work that is to be performed at the Site by Owner or others (such as

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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4.07

utilities and other prime contractors) that relates to the Work contemplated by these Bidding
Documents. On request, Owner will provide to each Bidder for examination access to or
copies of contract documents (other than portions thereof related to price) for such other
work.

Paragraph 6.13.C of the General Conditions indicates that if an Owner safety
program exists, it will be noted in the Supplementary Conditions.

It is the responsibility of each Bidder before submitting a Bid to:

A.

examine and carefully study the Bidding Documents, and the other related data identified in the
Bidding Documents;

visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;

become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations
that may affect cost, progress, and performance of the Work;

carefully study all: (1) reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities) that have been identified in
Paragraph 4.02 of the Supplementary Conditions as containing reliable "technical data," and (2)
reports and drawings of Hazardous Environmental Conditions, if any, at the Site that have been
identified in the Paragraph 4.06 of the Supplementary Conditions as containing reliable
"technical data";

consider the information known to Bidder; information commonly known to contractors doing
business in the locality of the Site; information and observations obtained from visits to the
Site; the Bidding Documents; and the Site-related reports and drawings identified in the
Bidding Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder, including
applying any specific means, methods, techniques, sequences, and procedures of construction
expressly required by the Bidding Documents; and (3) Bidder’s safety precautions and
programs;

agree at the time of submitting its Bid that no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the Work
at the price(s) bid and within the times required, and in accordance with the other terms and
conditions of the Bidding Documents;

become aware of the general nature of the work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents;

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by
Engineer is acceptable to Bidder; and

I. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.

J.  The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Bid is
premised upon performing and furnishing the Work required by the Bidding Documents and
applying any specific means, methods, techniques, sequences, and procedures of construction
that may be shown or indicated or expressly required by the Bidding Documents, that Bidder
has given Engineer written notice of all conflicts, errors, ambiguities, and discrepancies that
Bidder has discovered in the Bidding Documents and the written resolutions thereof by
Engineer are acceptable to Bidder, and that the Bidding Documents are generally sufficient to
indicate and convey understanding of all terms and conditions for performing and furnishing the
Work.

ARTICLE 5 - PRE-BID CONFERENCE

5.01 A pre-Bid conference will be held at the time and place as indicated on the Advertisement For
Bids. Representatives of Owner and Engineer will be present to discuss the Project. Bidders are
encouraged to attend and participate in the conference. Engineer will transmit to all prospective
Bidders of record such Addenda as Engineer considers necessary in response to questions arising
at the conference. Oral statements may not be relied upon and will not be binding or legally
effective.

ARTICLE 6 - SITE AND OTHER AREAS

6.01 The Site is identified in the Bidding Documents. Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Bidding Documents. All additional lands and access thereto required
for temporary construction facilities, construction equipment, or storage of materials and
equipment to be incorporated in the Work are to be obtained and paid for by Contractor.
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ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01

7.02

All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in
response to such questions will be issued by Addenda mailed or delivered to all parties recorded
by Engineer as having received the Bidding Documents. Questions received less than ten days
prior to the date for opening of Bids may not be answered. Only questions answered by Addenda
will be binding. Oral and other interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by Owner or Engineer.

ARTICLE 8 -BID SECURITY

8.01

8.02

8.03

A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of
Bidder’s maximum Bid price and in the form of a certified check, bank money order, or a Bid
bond (on the form attached) issued by a surety meeting the requirements of Paragraphs 5.01 and
5.02 of the General Conditions..

The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security and met the other conditions of the
Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder fails to
execute and deliver the Contract Documents and furnish the required contract security within 15
days after the Notice of Award, Owner may consider Bidder to be in default, annul the Notice of
Award, and the Bid security of that Bidder will be forfeited. Such forfeiture shall be Owner’s
exclusive remedy if Bidder defaults. The Bid security of other Bidders whom Owner believes to
have a reasonable chance of receiving the award may be retained by Owner until the earlier of
seven days after the Effective Date of the Agreement or 61 days after the Bid opening,
whereupon Bid security furnished by such Bidders will be returned.

Bid security of other Bidders whom Owner believes do not have a reasonable chance of receiving
the award will be returned within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01

The number of days within which, or the dates by which, Milestones are to be achieved and the
Work is to be substantially completed and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described

in the Bidding Documents without consideration of possible substitute or “or-equal” items.
Whenever it is specified or described in the Bidding Documents that a substitute or “or-equal”
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item of material or equipment may be furnished or used by Contractor if acceptable to Engineer,
application for such acceptance will not be considered by Engineer until after the Effective Date
of the Agreement.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS AND OTHERS

12.01

12.02

12.03

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to Owner in advance of a specified date prior to the
Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so
requested, shall within five days after Bid opening, submit to Owner a list of all such
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for
which such identification is required. Such list shall be accompanied by an experience statement
with pertinent information regarding similar projects and other evidence of qualification for each
such Subcontractor, Supplier, individual, or entity if requested by Owner. If Owner or Engineer,
after due investigation, has reasonable objection to any proposed Subcontractor, Supplier,
individual, or entity, Owner may, before the Notice of Award is given, request apparent
Successful Bidder to submit a substitute without an increase in the Bid.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers,
individuals, or entities. Declining to make requested substitutions will not constitute grounds for
forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so
listed and against which Owner or Engineer makes no written objection prior to the giving of the
Notice of Award will be deemed acceptable to Owner and Engineer subject to revocation of such
acceptance after the Effective Date of the Agreement as provided in Paragraph 6.06 of the
General Conditions.

Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity
against whom Contractor has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01

13.02

13.03

The Bid Form is included with the Bidding Documents. Additional copies may be obtained from
the Engineer, Farnsworth Group, Inc.

All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures or
alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be
indicated for each unit price item listed therein. In the case of optional alternatives the words
“No Bid,” “No Change,” or “Not Applicable” may be entered.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The corporate
seal shall be affixed and attested by the secretary or an assistant secretary. The corporate address
and state of incorporation shall be shown.
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13.04

13.05

13.06

13.07

13.08

13.09

13.10

13.11

13.12

A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official
address of the partnership shall be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a member and
accompanied by evidence of authority to sign. The state of formation of the firm and the official
address of the firm shall be shown.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the
Bid Form. The official address of the joint venture shall be shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid shall be
shown.

The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state
where the Project is located, or Bidder shall covenant in writing to obtain such authority and
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state
contractor license number, if any, shall also be shown on the Bid Form.

Bids will only be received from bidders who have obtained the project documents, including bid
forms, directly from the Owner or Engineer. Bids submitted on forms obtained from other
sources will not be accepted.

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS

14.01

14.02

Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid
schedule.

B. The total of all estimated prices will be the sum of the products of the estimated quantity of
each item and the corresponding unit price. The final quantities and Contract Price will be
determined in accordance with Paragraph 11.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures and
the correct sum thereof will be resolved in favor of the correct sum.

Allowances
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A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper for
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if any,
named in the Contract Documents, in accordance with Paragraph 11.02.B of the General
Conditions.

ARTICLE 15-SUBMITTAL OF BID

15.01

15.02

With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of
the Bid Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid
security and the following documents:

A. Evidence of authority to do business in the state of the Project; or a written covenant to obtain
such license within the time for acceptance of Bids;

A Bid shall be submitted no later than the date and time prescribed and at the place indicated in
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the
Project title (and, if applicable, the designated portion of the Project for which the Bid is
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid shall be enclosed in a separate package plainly marked on the outside with the
notation “BID ENCLOSED.”

A mailed Bid shall be addressed to: Bloomington City Clerk’s Office
109 E Olive Street
Bloomington, Illinois 61701

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01

16.02

A Bid may be modified or withdrawn by an appropriate document duly executed in the same
manner that a Bid must be executed and delivered to the place where Bids are to be submitted
prior to the date and time for the opening of Bids.

If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be
disqualified from further bidding on the Work.
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ARTICLE 17 - OPENING OF BIDS

17.01

Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01

All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01

19.02

19.03

19.04

19.05

19.06

Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid
of any Bidder whom it finds, after reasonable inquiry and evaluation, to not be responsible.
Owner may also reject the Bid of any Bidder if Owner believes that it would not be in the best
interest of the Project to make an award to that Bidder. Owner also reserves the right to waive all
informalities not involving price, time, or changes in the Work and to negotiate contract terms
with the Successful Bidder.

More than one Bid for the same Work from an individual or entity under the same or different
names will not be considered. Reasonable grounds for believing that any Bidder has an interest in
more than one Bid for the Work may be cause for disqualification of that Bidder and the rejection
of all Bids in which that Bidder has an interest.

In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices and other data, as may be requested in the Bid
Form or prior to the Notice of Award.

In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities
proposed for those portions of the Work for which the identity of Subcontractors, Suppliers, and
other individuals or entities must be submitted as provided in the Supplementary Conditions.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, individuals, or entities proposed for those portions of the Work in accordance with the
Contract Documents.

If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in the
best interests of the Project.
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ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to performance and payment bonds and insurance. When the

Successful Bidder delivers the executed Agreement to Owner, it shall be accompanied by such
bonds.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
required number of unsigned counterparts of the Agreement along with the other Contract
Documents which are identified in the Agreement as attached thereto. Within 15 days thereafter,
Successful Bidder shall sign and deliver the required number of counterparts of the Agreement
and attached documents to Owner. Within ten days thereafter, Owner shall deliver one fully
signed counterpart to Successful Bidder with a complete set of the Drawings with appropriate
identification.

ARTICLE 22 - SALES AND USE TAXES

22.01 Owner is exempt from IL state sales and use taxes on materials and equipment to be incorporated
in the Work. Said taxes shall not be included in the Bid. Refer to Paragraph 6.10 of the
Supplementary Conditions for additional information.

ARTICLE 23 - RETAINAGE

23.01 Provisions concerning Contractor’s rights to deposit securities in lieu of retainage are set forth in
the Agreement.

ARTICLE 24 - CONTRACTS TO BE ASSIGNED - NOT APPLICABLE
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BID FOR:
CITY OF BLOOMINGTON

SZAREK DRIVE WATER MAIN REPLACEMENT

ARTICLE 1-BID RECIPIENT
1.01 This Bid is submitted to:

Bloomington City Clerk’s Office
109 E. Olive Street
Bloomington, Illinois 61701

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 -BIDDER’S REPRESENTATIONS
3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data identified
in the Bidding Documents, and the following Addenda, receipt of which is hereby
acknowledged:

Addendum No. Addendum Date

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.
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Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities) that have been identified in
SC-4.02 as containing reliable "technical data," and (2) reports and drawings of Hazardous
Environmental Conditions, if any, at the Site that have been identified in SC-4.06 as containing
reliable "technical data."

Bidder has considered the information known to Bidder; information commonly known to
contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Bidding Documents; and the Site-related reports and drawings
identified in the Bidding Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder, including applying the specific means, methods, techniques, sequences, and procedures
of construction expressly required by the Bidding Documents; and (3) Bidder’s safety
precautions and programs.

Based on the information and observations referred to in Paragraph 3.01.E above, Bidder does
not consider that further examinations, investigations, explorations, tests, studies, or data are
necessary for the determination of this Bid for performance of the Work at the price(s) bid and
within the times required, and in accordance with the other terms and conditions of the Bidding
Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by
Engineer is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work for which this Bid is submitted.

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01

Bidder certifies that:

A.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or
entity and is not submitted in conformity with any collusive agreement or rules of any group,
association, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or
sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and
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D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for
the Contract. For the purposes of this Paragraph 4.01.D:

L.

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish bid prices at artificial,
non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.
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ARTICLE 5-BASIS OF BID

5.01 Bidder will complete the Base Bid Work in accordance with the Contract Documents for the

following price(s):
BASE BID
ITEM ESTIMATED BID UNIT
NO. ITEM UNIT QUANTITY PRICE BID PRICE
1 CONCRETE CURB & GUTTER LF 10
REMOVAL & REPLACEMENT
) DRIVEWAY REMOVAL & SQ 15
REPLACEMENT, TYPE A YD
3 DRIVEWAY REMOVAL & SQ 75
REPLACEMENT, TYPE C YD
4 DI WM FITTINGS, 8X8 INCH TEE EACH 1
5 DI WM FITTINGS, 8X6 INCH TEE EACH 3
DI WM FITTINGS, 45 DEG BEND - 8
6 INCH EACH 6
LUMP
7 EROSION CONTROL SUM 1
8 HYDRANT ASSEMBLY, 6 INCH EACH 2
LUMP
9 MOBILIZATION SUM 1
10 PAVEMENT REMOVAL & SQ 550
REPLACEMENT, TYPE A YD
1 PAVEMENT REMOVAL & SQ 15
REPLACEMENT, TYPE B YD
12 PAVEMENT REMOVAL & SQ 4
REPLACEMENT, TYPE C YD
LUMP
13 PRE-CONSTRUCTION VIDEO SUM 1
14 RESILIENT WEDGE GATE VALVE, 8 EACH 3
INCH
15 RESILIENT WEDGE GATE VALVE, 6 EACH >
INCH
16 SEEDING & RESTORATION Ls%l\gl/IP 1
17 STORM SEWER WMQ 12 INCH — LF 50
CONTINGENCY ITEM
18 TAPPING VALVE & SLEEVE, 8 INCH EACH 2
19 TAPPING VALVE & SLEEVE, 6 INCH EACH 1
20 TILE REPAIR 8 IN DIA OR LESS - LF 50
CONTINGENCY ITEM
71 TILE REPAIR 8 IN DIA TO 14 IN DIA - LF 50
CONTINGENCY ITEM
LUMP
22 TRAFFIC CONTROL SUM 1
CU
23 TRENCH BACKFILL YD 560
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24 WATER MAIN, DI CL 52, 8 INCH LF 1121
25 WATER MAIN, DI CL 52, 6 INCH LF 19
0 | INENECSET | | o
27 WATER SERVICE, SHORT SIDE 1" EACH 7
28 WATER SERVICE, LONG SIDE 1" EACH 6
TOTAL BASE BID PRICE (USE FIGURES):

TOTAL BASE BID PRICE (USE WORDS):

DOLLARS

5.02

Unit Prices have been computed in accordance with Paragraph 11.03.B of the General Conditions.

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of
comparison of Bids, and final payment for all unit price Bid items will be based on actual
quantities, determined as provided in the Contract Documents.

ARTICLE 6 - TIME OF COMPLETION

6.01

6.02

Bidder agrees that the Work will be substantially complete within 90 calendar days after the date
when the Contract Times commence to run as provided in Paragraph 2.03 of the General
Conditions, and will be completed and ready for final payment in accordance with Paragraph 14.07
of the General Conditions within 120 calendar days after the date when the Contract Times
commence to run.

Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7-ATTACHMENTS TO THIS BID

7.01

The following documents are submitted with and made a condition of this Bid:

A. Required Bid security in the form of 5% of Bidder’s maximum Bid price;

B. Evidence of authority to do business in the state of the Project; or a written covenant to obtain
such license within the time for acceptance of Bids;

C. City of Bloomington Invitation to Bid

ARTICLE 8 - DEFINED TERMS

8.01

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.
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ARTICLE 9-BID SUBMITTAL

9.01 This Bid is submitted by:
If Bidder is:

An Individual

Name (typed or printed):

By:

(Individual’s signature)

Doing business as:

A Partnership

Partnership Name:

By:

(Signature of general partner -- attach evidence of authority to sign)

Name (typed or printed):

A Corporation

Corporation Name:

State of Incorporation:
Type (General Business, Professional, Service, Limited Liability):

By:

(Signature -- attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)

Attest

Date of Qualification to do business in _Illinois is / /
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A Joint Venture

Name of Joint Venture:

First Joint Venturer Name: (SEAL)
By:
(Signature of first joint venture partner -- attach evidence of authority to sign)
Name (typed or printed):
Title:
Second Joint Venturer Name: (SEAL)
By:
(Signature of second joint venture partner -- attach evidence of authority to sign)
Name (typed or printed):
Title:

(Each joint venturer must sign. The manner of signing for each individual, partnership,
and corporation that is a party to the joint venture should be in the manner indicated
above.)

Bidder's Business Address

Phone No. Fax No.

E-mail

SUBMITTED on , 20

State Contractor License No.

EJCDC C-410 Suggested Bid Form for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 7 of 7
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PENAL SUM FORM

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):
City of Bloomington
109 E. Olive St.
Bloomington, IL 61701
BID
Bid Due Date:
Description (Project Name and Include Location):

BOND
Bond Number:
Date (Not earlier than Bid due date):
Penal sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Above addresses are to be used for giving any required notice. Provide execution by any additional
parties, such as joint venturers, if necessary.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 of 2
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PENAL SUM FORM

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of
the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written
consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective
upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and
deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.
Page 2 of 2
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Mailing Address:

Contact Person(s):

Bids Due:

Y/ ﬁéé)kz}'q//o%

ILLINOIS

INVITATION TO BID

BID #2018-26
Szarek Drive Water Main Replacement

Office of the City Clerk
City of Bloomington
109 East Olive Street
Bloomington, IL 61701

Brett Lueschen
Superintendent of Water Distribution
blueschen@cityblm.org

Carla Murillo
Procurement Manager
cmurillo@cityblm.org
309-434-2277

Tuesday, January 30, 2018 at 2:00 P.M. Central Time
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LEGAL NOTICE OF

INVITATION TO BID
CITY OF BLOOMINGTON, ILLINOIS

Sealed bids will be received at the office of the City Clerk, City Hall, 109 East Olive Street, Bloomington,
Ilinois 61701, until Tuesday, January 30, 2018 at 2:00 P.M. Central Time, at which time they will be
publicly opened and read for the following:

BID #2018-26
Szarek Drive Water Main Replacement

A pre-bid meeting/site visit will be held on Thursday, January 11, 2018 at 11:00 a.m. central time,
at the Water Department located at 603 W. Division Street, Bloomington, Illinois, 61701. It is
highly suggested that interested parties attend. Immediately following the Pre-Bid meeting there
will be a site visit. This is the only time scheduled for a site visit.

Bid documents are to be obtained from the City of Bloomington Procurement Services by sending an
email to procurement@cityblm.org. Respondents must provide their complete name, company name,
street address, telephone number, fax number and their email address. Bid documents may also be
obtained at the office of the City Clerk, Monday through Friday between the hours of 8:00 a.m. and 5:00
p.m. Central time. Only contractors recorded with the City, as a bona fide plan holder, are eligible for the
contract award.

The City of Bloomington reserves the right to reject any and all bids and to waive technicalities.

The City of Bloomington requires all contractors doing business with the City not to discriminate on the
basis of race, age, color, religion, gender, ancestry, national origin, marital status, mental or physical
disability unrelated to ability, familial status or sexual orientation.

Bid must be accompanied by a Bid guaranty which shall not be less than five percent (5%) of the amount
of the Bid. The successful bidder will be required to provide Performance and Payment Bonds in the
amount equal to 100% of the contract price, within ten (10) business days after the bid award.
Contractors shall not pay less than the prevailing rates of wages to all laborers, workmen, and mechanics
performing work under this contract, and shall comply with the requirements of the Illinois Prevailing
Wage Act (820 ILCS 130/1-12).

Carla Murillo, Procurement Manager

Published Thursday, January 4, 2018 Bloomington, Illinois
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TERMS AND CONDITIONS FOR BIDDERS

BACKGROUND: The City of Bloomington, incorporated in 1856, is a home rule unit of government
under the 1970 Illinois Constitution. The City of Bloomington is located in the heart of Central Illinois,
approximately 125 miles southwest of Chicago, 155 miles northeast of St. Louis and 64 miles northeast of
Springfield, the State Capital. The City of Bloomington is the County Seat of McLean County, the largest
county in Illinois (approximately 762,240 acres). The results of the 2010 Census shows the City now has
a population of 76,610 citizens. The economic strength of the City of Bloomington metropolitan area is
well diversified with no single dominating industry.

BID IDENTIFICATION: Bidders are required to legibly write the bid number, bid name and due date
in the lower left corner. Do not submit bids by fax or electronically. Bids submitted by fax or
electronically cannot be accepted or considered for award. Sealed bids are required.

DEFINITION: "City" shall mean the City of Bloomington, Illinois.

QUESTIONS: Questions regarding bid/proposal procedures shall be directed to Carla Murillo,
Procurement Manager, during regular working hours, telephone 309-434-2277.

Questions regarding the technical nature or performance expectations of the equipment, material, or
service in the bid shall be submitted in writing to:

Brett Lueschen, Superintendent of Water Distribution, at blueschen@cityblm.org
And
Misty Shafer, Procurement Specialist, at mshafer@cityblm.org or
Fax (309) 434-2874

Questions will be answered in the form of written addenda and provided to all Bidders, as per State of
IMlinois statutes.

BID PACKAGE: If you have obtained this bid from the City of Bloomington web site or from a source
other than directly from Procurement Services or the City Clerk, you are not on record as a plan holder.
The Procurement Office takes no responsibility to provide addenda to parties not listed by the City as plan
holders. It is the bidder’s responsibility to check with the Procurement Office, or with the City Clerk’s
office prior to submitting your bid to ensure that you have a complete, up-to-date package. The original
bid document maintained and on file in the City Clerk’s office shall be considered the official “copy”.
Copies of all addenda shall be attached to the bid document as proof of receipt.

One original and three copies of the complete bid packet should be submitted to:
Bloomington City Clerk’s Office
109 E. Olive Street
Bloomington, Illinois 61701

REJECTION OF BIDS: The City of Bloomington reserves the right to reject any and all bids and to
waive technicalities and to accept that bid which is to be considered to be in the best interest of the City.
Any such decision shall be considered final.

BID SUBMISSION: Submit (1) original and (3) copies of the entire bid packet
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NON-DISCRIMINATION: The City of Bloomington requires all contractors doing business with the
City not to discriminate against anyone on the basis of race, age, color, religion, gender, ancestry, national
origin, marital status, mental or physical disability unrelated to ability, familial status or sexual orientation.

Contractors shall comply with the Illinois Human Rights Act, 775 ILCS 5/101 et seq., as amended and any
rules and regulations promulgated in accordance therewith, including, but not limited to the Equal
Employment Opportunity Clause, Illinois Administrative Code, Title 44, Part 750 (Appendix A), 775 ILCS
5/1-102 and constituting of a written EEO policy and a workforce profile that demonstrates its EEO
practices. Furthermore, the Contractor shall comply with the Public Works Employment Discrimination
Act, 775 ILCS 10/0.01 et seq., as amended. The contractor must have a written sexual harassment policy,
which meets Illinois Compiled State Statutes, 775 ILCS, 15/3.

EX PARTE COMMUNICATION: Please note that to insure the proper and fair evaluation of a proposal
or bid, the City of Bloomington prohibits ex parte communication (i.e., unsolicited) initiated by the Bidder
to a City Official (i.e. City Aldermen, Mayor, etc.) or Employee evaluating or considering the proposal/bid
prior to the time a selection has been made. Communication includes but is not limited to fax, phone calls,
email and personal visit. Communication between Bidder and the City shall be directed in writing to the
Purchasing Agent or designated contact person only. The Purchasing Agent will obtain the information or
clarification needed. Ex parte communication may be grounds for disqualifying the offending Bidder from
consideration or award of the proposal and repeat offenders may be disqualified from future projects.

NO BID: Contractors who are not able to submit a bid for this service, but wish to receive bid tabulation
or to be assured of remaining on the City's bid list for similar services should clearly indicate on the envelope
the designation “NO BID”. Envelopes so marked will not be considered as a formal bid, but the contents
will be responded to in the appropriate manner by City of Bloomington staff. The City will issue a purchase
order to the successful Contractor.

DELIVERY: F.O.B. Bloomington, IL FREIGHT PREPAID.

Delivery will be considered in making the award and the bidders shall state, in the spaces provided,
expected delivery after receipt of Purchase Order. Failure to meet said delivery promises without
prior consent of the City Procurement Manager may be considered a breach of faith.

FULL PRICING AND CONTINGENCIES: Please quote your best net price including delivery and
discounts to meet the approval of the City. Prices shall be stated in units of quantity specified. No additional
charges shall be passed to the City, including any applicable taxes, delivery or surcharges. Prices quoted
shall be the final cost to the City. The City shall hold the successful bidder to the bid pricing. Additional
charges for contingencies discovered by the bidder at any time after the date of the opening of this bid may
not be considered for payment by the City. All prices and notations shall be in ink or typewritten. Mistakes
may be crossed out and corrections made in ink and must be initialed and dated in ink by the person signing
the bid. In case of error in the extension of prices, the unit price shall govern.

PAYMENT TERMS: If payment terms are not indicated, terms of NET 30 days shall be applied by the
City. Payment terms to apply after receipt of invoice or final acceptance of the products/services, whichever
is later. Payment terms offering less than 20 days for payment will not be considered.

BID EVALUATION: Bids will be evaluated and awarded to the lowest responsible, responsive bidder.
The quality of the products/services, conformity with the specifications, suitability to the requirements,
delivery terms including length of time for delivery, qualifications and references will be taken into
consideration in making an award. The City will be the sole judge of acceptability of any products offered.
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QUALITY: The scope of work or specification is intended to procure a quality product or service. Quality
must be proven to the satisfaction of the City to meet or exceed requirements as set forth in the scope of
work. Items shall be manufactured according to the highest traditions of the industry and shall meet all
commercial standards of quality. The City will be the sole judge of acceptable products. Unacceptable
products will be rejected and suitable price adjustments be made.

It is the bidder’s task to be familiar with the referenced items and to offer only products of equal or greater
quality. Samples, when requested, must be furnished free of expense, and upon request, if not destroyed,
may be returned at the Bidder’s risk and expense.

RECOURSE FOR UNSATISFACTORY MATERIALS: Payment shall be contingent upon the City’s
inspection of and satisfaction with completed work. Any defective work or materials, non-conformance to
bid specifications, damaged materials, or unsatisfactory installation shall be corrected to the City’s
satisfaction by the successful bidder at no additional charge.

INVESTIGATION: Bidders must acquaint themselves with the policies of the City, and may do so by
contacting the Procurement Manager. All questions as to the meaning of the scope of work must be resolved
prior to the bid submission deadline. It is the Bidder’s responsibility to check with City Clerk prior to
submitting their bid to ensure that they have received all Addenda issued.

PROOF_OF LICENSE., PERMIT, ETC.: Bidders must provide proof of conformance with any
applicable Federal/State/Local permits, licenses, certifications, etc., or the ability to obtain any applicable
Federal/State/Local permits, licenses, certifications, etc., within a reasonable time after the bid award and
prior to the performance of the work. It is the bidder’s responsibility to inquire about requirements of
performing the job with the requesting department contact person.

BID FORM: This entire package shall be returned complete and intact with all information requested and
all questions answered. Failure to do so may be considered grounds for rejection of the bid. The amount of
the bid shall be stated on the form(s) provided. Variations from the Specification shall be noted on a
separate sheet of paper. If more space is required to furnish a description of the service offered or
delivery/start terms, the contractor may attach a letter hereto, which will be made a part of the bid.

SPECIFICATION: The Specification may, in some areas, be unique to a particular brand of product or
type of service. If this situation exists, equal consideration will be given to all Bidders whose items, in the
opinion of the City, meets or exceeds performance in these areas.

ALTERNATES: Trade names are used solely for the purpose of setting minimum standards of quality
and performance and are not to be construed as exclusionary. Bidders are encouraged to contact the City
Purchasing Department prior to the bid opening for the purpose of clarifying specifications.

BRAND NAME, MODEL, SCOPE OF WORK: All Bidders shall include with their bid brand names,
models, catalog numbers, and complete information about the items they are offering. Manufacturer's
Safety Data Sheets, MSDS, are required for all chemical Bids. Failure to do so may be considered
grounds for rejection of the bid-

DEFAULT BY CONTRACTOR: In the event of default by contractor, the City reserves the right to
procure the services from other sources, and hold the contractor liable for any excess costs occasioned
thereby. Additionally, a contract shall not be assignable by the Contractor in whole or in part without the
written consent of the City of Bloomington.
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BID OPENING: Telephone/Fax/Verbal Offers Will Not Be Accepted.

Bids shall be publicly opened and read at the time and date set. It is the responsibility of the contractor to
see that the bid is in the Office of the City Clerk, by the specified time and date. The date of the postmark
will not be considered. Bids received after the time and date set may be returned unopened to the
Contractor. This includes Bids not received as a result of mail delays. In the event that City Hall is closed
for business at the time scheduled for the bid opening, sealed bids will be accepted on the next business day
of the City, up to the originally scheduled time.

PERFORMANCE BOND & PAYMENT BONDS: The successful bidder will be required to
provide Performance and Payment Bonds in the amount equal to 100% of the contract

price, within ten (10) business days after the bid award. The Performance Bond and Payment
Bond shall be duly authorized by a company licensed to do business in the State of Illinois.

BID BOND: Bids in excess of $50,000 must be accompanied by a Bid guaranty which shall not be less
than five percent (5%) of the amount of the Bid. At the option of the Bidder, the guaranty may be a certified
check, bank draft, negotiable U.S. Government Bonds (at par value), or a commonly accepted Bid bond
form from a guaranty or surety company. The Bid bond shall be secured by a guaranty or a surety company
listed in the latest issue of U.S. Treasury Circular 570. The amount of such Bid bond shall be within the
maximum amount specified for such Company in said Circular 570. No Bid will be considered complete
unless it is accompanied by the required guaranty. Certified check or bank draft must be made payable to
the order of the City. Cash deposits will not be accepted. The Bid guaranty shall insure the execution of the
Agreement and the furnishings of the surety bond or bonds by the successful Bidder, all as required by the
Contract Documents.

Revised Bids submitted before the opening of Bids, whether forwarded by mail or telegram, if representing
an increase in excess of two percent (2%) of the original Bid, must have the Bid guaranty adjusted
accordingly; otherwise the Bid will not be considered.

Certified checks or bank drafts, or the amount thereof, Bid bonds, and negotiable U.S. Government bonds
of unsuccessful Bidders will be returned as soon as practical after the opening of the Bids.

CANCELLATION: Failure to comply with the terms and conditions as herein stated shall be cause for
cancellation of the contract. The City will provide a written notice of unsatisfactory performance and the
contractor will be allowed adequate time, typically thirty (30) days, to take corrective action and accomplish
satisfactory control. If at the end of the stated time to correct, the City may deems that the contractor
performance is still unsatisfactory, the contract may be canceled. The exercise of its right of cancellation
shall not limit the City’s right to seek any other remedies allowed by law.

WITHDRAWAL OF BID: A contractor may withdraw a bid prior to the deadline for bid submittal by
submitting a request for its withdrawal. Bids received after the time for opening bids or received at any
place other than the place specified will not be considered. Except as otherwise provided by regulation, all
decisions to permit the correction or withdrawal of bids, or to cancel awards or contracts based on bid
mistakes, will be submitted in writing and will be supported by a written determination made by the
Procurement Manager.

REJECTION OF BIDS, WAIVERS OF IRREGULARITY: The City reserves the right to reject any or
all bids, to waive irregularities, and to accept that bid which is considered to be in the best interest of the
City. Any such decision shall be final.
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PROTESTS: Any actual or prospective contractor who is aggrieved in connection with this proposal or
award may protest to the City Manager within ten (10) days of the award. The protest must be submitted
in writing to the Office of the City Clerk immediately after such aggrieved person knows or should have
known of the facts.

PREVAILING WAGE: The State of Illinois requires under public works contracts that the general
prevailing rate of wages in this locality be paid for each craft or type of worker hereunder. This
requirement is in accordance with the Prevailing Wage Act (820 ILCS 130) as amended. This shall
include payment of the general prevailing rate for legal holiday and overtime work. It shall be mandatory
upon the subcontractor under the Contractor. A copy of the most current monthly prevailing wage rates
by County is posted on the Illinois Department of Labor website at https://www.illinois.gov/idol/Laws-
Rules/ CONMED/Pages/2016-Rates.aspx. Note that the Prevailing Wage rates change monthly and it is
the contractor’s responsibility to ensure the correct wage is paid.

As a prerequisite of awarding construction contracts in excess of $100,000.00, contractor(s) will provide
proof of participation in apprenticeship and training programs approved and registered with the United
States Department of Labor’s Bureau of Apprenticeship and Training.

CERTIFIED PAYROLL REQUIREMENTS (Public Act 94-0515): Effective August 10, 2005,
contractors and subcontractors on public works projects must submit certified payroll records on a
monthly basis to the public body in charge of the construction project along with a statement affirming
that such records are true and accurate, that the wages paid to each worker are not less than the required
prevailing rate for that County and that the contractor is aware that filing records he or she knows to be
false is a Class B misdemeanor. The certified payroll records must include for every worker employed on
the public works project, the name, address, telephone number, social security number, job classification,
hourly wages paid in each period, number of hours worked each day, and starting and ending time of each
work day. These certified payroll records are considered public records and public bodies must make
these records available to the public under the Freedom of Information Act, with the exception of the
employee’s address, telephone number and social security number. Any contractor who fails to submit a
certified payroll or knowingly files a false certified payroll is guilty of a Class B misdemeanor.

SUBSTANCE ABUSE PREVENTION ON PUBLIC WORKS PROJECTS ACT: The successful
bidder must be in compliance with the State of Illinois HB-1855 (Public Act 095-0635), which amends
the Prevailing Wage Act. Before an employer commences work on a public works project, the employer
shall have in place a written program, which meets or exceeds the program requirements in this Act, to be
filed with the public body engaged in the construction of the public works and made available to the
general public, for the prevention of substance abuse among its employees. The testing must be
performed in a laboratory that is certified for Federal Workplace Drug Testing Programs by the Substance
Abuse and Mental Health Service Administration of the U.S. Department of Health and Human Services.

OSHA REQUIREMENTS: The Occupational Safety and Health Act of 1970 (OSHA), “guarantees
workers the right to a safe and healthful workplace.” Under Section 5(a) (1) of the OSHA Act, the
employer must “furnish to each of his employees’ employment and place of employment which are free
from recognized hazards that are causing or likely to cause death or serious physical harm to its
employees.”

There are times when the City must hire entities and individuals (contractors) to perform services. To this
end, contractors hired by the City must perform their duties in a manner that is compliant with all State
and Federal health and safety laws and industry guidelines. It is the responsibility of the contractor to
ensure that their personnel and subcontractors comply with all State and Federal health and safety laws,
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regulations and industry guidelines, including, but not limited to those set forth by: OSHA and related
regulations, the Safety Inspection and Education Act, the Health and Safety Act, the National Institute of
Occupational Safety and Health, the National Fire Protection Association, the Centers for Disease
Control, American Industrial Hygiene Association, the American Council of Governmental Industrial
Hygienists, the Environmental Protection Agency and the Department of Transportation.

LOCAL PREFERENCE POLICY: The City of Bloomington has adopted a Local Preference
Purchasing Policy that is applicable in the City’s competitive bidding processes, except in situations
where external funding sources do not permit local preference purchasing allowances, in situations where
the goods or services being purchased are available through a cooperative purchasing program, or where
waived by the City. Bidders should complete the Local Preference Purchasing Policy Certificate if bidder
qualifies as a local bidder under the Policy. The Policy is in place to address, in part, responsiveness and
related concerns of the City. After submission, but prior to award, an offeror claiming local preference
will be required to submit evidence demonstrating all the criteria for local preference is met.

SECURITY: The contractor represents and warrants to the City that neither it nor any of its principals,
shareholders, members, partners or affiliates, as applicable, is a person or an entity named as a Specially
Designated National and Blocked Person (as defined in Presidential Executive Order 13224) and that it is
not acting, directly or indirectly, for or on behalf of a Specially Designated or Blocked Person. The
contractor further represents and warrants to the City that the contractor and its principals, shareholders,
members, partners, or affiliates as applicable, are not directly or indirectly, engaged in, and are not
facilitating, the transactions contemplated by this Agreement on behalf of any person or entity named as
Specially Designated National and Blocked Person. The contractor hereby agrees to defend, indemnify and
hold harmless the City of Bloomington, and all City elected or appointed officials, officers, employees,
agents, representatives, engineers and attorneys, from and against any and all claims, damages, losses, risks,
liabilities, and expenses (including reasonable attorneys’ fees and costs) arising from or related to any
breach of the foregoing representation and warranties.

EQUAL OPPORTUNITY GUIDELINES: The City requires all contractors doing business with the
City not to discriminate against anyone on the basis of race, age, color, religion, gender, sexual
orientation, ancestry, national origin, and non-job-related disabilities. This program was approved by the
City Council on May 27, 1974. In accordance with this program the City shall require that the contractor
be familiar and comply in every respect with the provisions of this program. Information regarding the
program may be obtained by contacting the Human Relations Department 309/434-2218.

INDEMNIFICATION: Contractor shall indemnify, defend with counsel approved by City, and hold
harmless City, its officers, officials, employees and volunteers from and against all liability, loss, damage,
expense, cost (including without limitation reasonable attorney’s fees, expert fees and all other costs and
fees of litigation) of every nature arising out of or in connection with Contractor’s performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, regardless of
City’s passive negligence, but excepting such loss or damage which is caused by the sole active negligence
or willful misconduct of the City. Should City in its sole discretion find Contractor’s legal counsel
unacceptable, then Contractor shall reimburse the City its costs of defense, including without limitation
reasonable attorney’s fees, expert fees and all other costs and fees of litigation. The Contractor shall
promptly pay any final judgment rendered against the City (and its officers, officials, employees and
volunteers) covered by this indemnity obligation. It is expressly understood and agreed that the foregoing
provisions are intended to be as broad and inclusive as is permitted by the law of the State of Illinois and
will survive termination of this Agreement.
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CITY OF BLOOMINGTON, IL
GENERAL INSURANCE REQUIREMENTS FOR VENDORS/CONTRACTORS/BIDS

Prior to the commencement of work governed by any contract between the CITY and the contractor, the
contractor shall provide the CITY satisfactory evidence of insurance coverage. A Certificate of Insurance
AND any contract stating the CITY, its employees and officials as additional named insured’s will be
required and will also denote the description of the job. The contractor's insurance shall be primary
and non-contributory.

All insurance coverage should be placed with a solid carrier who has no less than an A- VIII Best’s Rating.
The Contractor’s program shall hold the CITY, its employees and officials harmless from and against all
loss, cost, expense, damage, liability or claims, whether groundless or not, arising out of the bodily injury,
sickness or disease (including death resulting at any time therefrom).

All coverage, as follows shall be maintained through the life of the contract and include, as a minimum:

General Liability - $4,000,000 Bodily Injury and Property Damage (Combined Single Limit) with
$2,000,000 GL annual aggregate and will include:

Medical payments - $5,000

Premises Operations

Products and Completed Operations

Blanket Contractual Liability

Personal Injury Liability

Expanded Definition of Property Damage

Workers’ Compensation and Employer’s Liability —
$500,000 Bodily Injury by Accident
$500,000 Bodily Injury by Disease, policy limits
$500,000 Bodily Injury by Disease, each employee

Automobile Liability - $1,000,000 Bodily Injury and Property Damage (CSL)
(Owned, Non-owned and Hired vehicles should be included) and include $10,000 medical pay per
passenger.

Umbrella Liability Coverage - $3,000,000 each occurrence, $3,000,000 aggregate
(These limits will be excess over all underlying coverage documents and would be the minimum required).

Increased limits may be required on “larger contracts” and would be at the discretion, and approval
of the, CITY’S legal counsel.

All Liability (General Liability/Auto) insurance certificates should include a “blanket additional insured”
endorsement, must specify that should described policies be cancelled before the expiration date thereof,
notice will be delivered in accordance with the policy provisions.
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GIFT BAN ACT: I certify that (print company
name), its officers, employees and agents, have not made any gifts to officers or employees of the City of
Bloomington in violation of Illinois Compiled Statutes, 5 ILCS 430/Article 10, State Officers and
Employees Ethics Act (commonly known as the “Gift Ban Act”). The Act is available online at:
http://www.ilga.gov/legislation/ilcs/ilcs4.asp?DocName=000504300HArt%2E+10&ActID=2529&Chapte
rID=2&SeqStart=1700000&SeqEnd=2200000 under.

I further certify that as a bidder, I have not violated the Bloomington City Code Chapter 2, Administration;
Article I, Section 8: Officers and Employees Generally: Section 8a Prohibition on the Solicitation and
Acceptance of Gifts; and 8b State Officials and Employees Ethics Act. This section of the Bloomington
City Code is available online at http://www.cityblm.org/code.asp?show=section&id=3450.

Print Name & Date Authorized Signature

Vendor Compliance with Public Act 85-1295: The vendor certifies by signing this statement that this
bid is made without prior understanding, agreement or accord with any other person submitting a bid for
the same product or service and that this bid is in all respects bona fide, fair and not the result of any act
of fraud or collusion with another person engaged in the same line of business or commerce.

Furthermore, the firm certifies that it is not barred from bidding on this contract as a result of a conviction
for the violation of State laws prohibiting bid-rigging or bid-rotating. Any false statement hereunder
constitutes a felony and can result in a fine and imprisonment as well as civil damages. The vendor also
understands that failure to sign this statement will make the bid non-responsive and unqualified for award.

Print Name & Date Authorized Signature

Company Name

Insurance: Vendors providing a service or installing equipment on or about City property shall provide
to the City Clerk evidence of Comprehensive, Liability, and Workman's Compensation insurance prior to
commencement of work on City property. The vendor guarantees to save the City, its agents or
employees, harmless from liability of any nature or kind, for use of any copyright, composition, secret
process, patented or unpatented invention, articles or appliances furnished or used in the performance of
the contract, or which the vendor is not the patentee, assignee, or licensee.

Furthermore, the vendor hereby agrees to save and hold harmless and indemnify the City from and against
all injury, death, damage, loss, claims and liability caused by or arising out of the performance of this
agreement by the Vendor, its employees, agents or sub-vendors. This agreement extends to all claims, of
any nature, whether made by the Vendor’s employees or third parties.

Print Name & Date Authorized Signature

Company Name
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LOCAL PREFERENCE PURCHASING POLICY CERTIFICATION

The City of Bloomington has adopted a local preference purchasing policy. Under the terms of the policy
local contractors may be granted a pre-determined preference in competitive bidding situations. Bids from
qualified local bidders may receive the following adjustment to the submitted bid:

1. 5% up to a maximum of $2,500 on bids of $10,000 up to $50,000;

2. 4% up to a maximum of $10,000 on bids of up to $250,000;

3. 3% up to a maximum of $30,000 on bids of up to $1,000,000; and

4. $50,000 on bids of over $1,000,000.

For purposes of comparison and consideration in awarding contracts the preferential discount will be
applied to the low bid of all qualified local bidders when determining the lowest responsible bid. The City
Council reserves the right to waive or amend the local preference purchasing policy in connection with
any bid, when it deems it in the best interest of the citizens of Bloomington.

A Local Bidder is defined as any business that meets all of the following criteria:
1. The business has established and maintained a physical presence within the County of McLean, via
the ownership or lease of a building or a portion of a building for a period of not less than 12
consecutive months; and
2. The business employs a minimum of two full time employees at the McLean County location and
those employees spend the majority of their work day and work week at the McLean County
location; and

3. The business is legally authorized to conduct business within the State of Illinois and the County of
McLean.

The undersigned hereby certifies to the City of Bloomington that it is a Local Bidder as defined above and
qualifies for the Local Bidder Preference pursuant to the City of Bloomington Local Preference
Purchasing Policy.

Print Name & Date Authorized Signature

Company Name
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REFERENCES:
Three (3) references are required with your bid. The references shall be from three different sources
where you have provided the minimum specifications as required in this bid. Bidder may use the City of

Bloomington as one reference if the Bidder has provided this equipment or service to the City since
January 1, 2010

(1.) Company Name:

Company address:

City: State: Zip:

Company Contact Name or Department:

Company Contact Telephone: Fax:

Company Contact e-mail address:

(2.) Company Name:

Company address:

City: State: Zip:

Company Contact Name or Department:

Company Contact Telephone: Fax:

Company Contact e-mail address:

(3.) Company Name:

Company address:

City: State: Zip:

Company Contact Name or Department:

Company Contact Telephone: Fax:

Company Contact e-mail address:
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EQUAL EMPLOYMENT OPPORTUNITY
In the event of the contractor's non-compliance with the provisions of this Equal Opportunity Clause, the Illinois Human Rights
Act or the Rules and Regulations of the Illinois Department of Human Rights ("Department"), or the City of Bloomington's
Contract Compliance Program, the contractor may be declared ineligible for future contracts or subcontracts with the State of
[llinois or any of its political subdivisions or municipal corporations, including the City of Bloomington, and the contract may
be canceled or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies invoked as provided
by statute, ordinance or regulation. During the performance of this contract, the contractor agrees as follows:

(1) That it will not discriminate against any employee or applicant for employment because of race, color, religion, gender,
sexual orientation, marital status, national origin or ancestry, age, physical or mental disability unrelated to ability, or an
unfavorable discharge from military service; and further that it will examine all job classifications to determine if minority
persons or women are underutilized and will take appropriate affirmative action to rectify any such under-utilization.

(2) That, if it hires additional employees in order to perform this contractor any portion thereof, it will determine the availability
(in accordance with the Department's Rules and Regulations or those of the Human Relations Commission) of minorities and
women in the area(s) from which it may reasonably recruit and it will hire for each job classification for which employees are
hired in such a way that minorities and women are not underutilized.

(3) That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state that all applicants will be
afforded equal opportunity without discrimination because of race, color, religion, gender, sexual orientation, marital status,
national origin or ancestry, age, physical or mental disability unrelated to ability, familial status, or an unfavorable discharge
from military service.

(4) That it will send to each labor organization or representative of workers with which it has or is bound by a collective
bargaining or other agreement or understanding, a notice advising such labor organization or representative of the contractor's
obligations under the Illinois Human Rights Act and the Department's Rules and Regulations. If any such labor organization or
representative fails or refuses to cooperate with the contractor in its efforts to comply with such Act and Rules and Regulations,
the contractor will promptly so notify the Department and Human Relations Commission and the contracting agency and will
recruit employees from other sources when necessary to fulfill its obligations thereunder.

(5) That it will submit reports as required by the Department's Rules and Regulations and Human Relations Commission, furnish
all relevant information as may from time to time be requested by the Department or the contracting agency, and in all respects
comply with the Illinois Human Rights Act and the Department's Rules and Regulations and those of the City of Bloomington's
Contract Compliance Program.

(6) That it will permit access to all relevant books, records, accounts and work sites by personnel of the contracting agency and
the Department for purposes of investigation to ascertain compliance with the Illinois Human Rights Act and the Department's
Rules and Regulations and those of the City of Bloomington's Contract Compliance Program.

(7) That it will include verbatim or by reference the provisions of this clause in every subcontract it awards under which any
portion of the contract obligations are undertaken or assumed, so that such provisions will be binding upon such subcontractor.
In the same manner as with other provisions of this contract, the contractor will be liable for compliance with applicable
provisions of this clause by such subcontractors; and further it will promptly notify the contracting agency, the Department and
the Human Relations Commission in the event any subcontractor fails or refuses to comply therewith. In addition, the contractor
will not utilize any subcontractor declared by the Illinois Human Rights Commission or Human Relation Commission to be
ineligible for contracts or subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations
including the City of Bloomington.
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* CITY OF BLOOMINGTON

Community Relations

109 E. Olive St.

Bloomington, IL 61701-3157
(309) 434-2215 (TTY) 829-5115

To Whom It May Concern:

The City of Bloomington's Equal Opportunity in Purchasing Ordinance and the Bloomington Human
Relations Ordinance requires that any company doing business with the City in the excess of $25,000
during one year, must submit an Equal Opportunity Report Form or an Equal Opportunity Plan.

It is my understanding that your company will be or are presently a contractor for the City of
Bloomington. In order for this office to approve your company to continue to conduct business with the
City of Bloomington, all of the enclosed forms must be submitted to the Community Relations Division
within 14 days after receipt of the requested information. If you are bidding for the opportunity to work
for the City of Bloomington, the Contract Compliance Report Form enclosed in the bid packet must be
completed, signed and returned in the bid packet.

Please complete the enclosed information in its entirety and return it to the Community Relations Office
or with your bid packet. If your company has an approved Equal Opportunity Plan, you may submit it
instead of completing the enclosed Contract Compliance Form. You must also include a breakdown of

your present workforce by race and gender.

If the information requested is not submitted, your company may not be approved to do business with the
City of Bloomington and could subsequently not be placed on the "Approved Contractor List."

If you should have any questions regarding either of the forms, please feel free to contact me at (309) 434-
2215.

Sincerely,

HR Representative
Equal Opportunity Associate
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CITY OF BLOOMINGTON

COMMUNITY RELATIONS DIVISION

City of Bloomington
Community Relations Division
109 E. Olive Street
Bloomington, IL 61701
(309) 434-2215 (309) 434-2831 (Fax)

Failure to properly complete this form prior to the execution of a contract with the City of
Bloomington, or within 7 days after a request for submission of this report, may result in it being
returned unprocessed thereby resulting in a delay or denial of eligibility to bid or do business with the
City of Bloomington.

Section 1. Identification

1. Company Name and Address:

Name:

D/b/a:

Address:

City/State/Zip:

Telephone Number(s) Area Code:

Check one of the following:

Corporation  Partnership Individual Proprietorship Limited Liability Corp.

2. Name and Address of the Company’s Principal Office (answer only if not the same as above).

Name:

Address:

City/State/Zip:

3. Major activity of your company (product or service):
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Section I1. Policies and Practices

Description of EEO Policies and Practices

A. Is it the Company’s policy to recruit, hire, train, upgrade, and discipline persons without regard to
race, sex, color, religion, national origin, age, mental and/or physical disability, and sexual
orientation?

YES NO

B. Has someone been assigned to develop procedures, which will assure that the EO policy is
implemented and enforced by managerial, administrative, and supervisory personnel? If so, please
indicate the name and title of the charged with this responsibility.

Name:

Title:

Telephone:

C. Has the Company developed a written Equal Opportunity Plan? Note: A copy of the Equal
Opportunity Plan must be submitted with this form in order to be considered eligible to do
business with the /city of Bloomington. If you would need technical assistance in developing
your plan, please contact the Community Relations Office at: (309) 434-2215.

YES NO

D. Has the Company developed a written policy statement prohibiting Sexual Harassment? Please
attach a copy of the policy statement.

YES NO

E. Have all recruitment sources been notified that the Company will consider all qualified applicants
without regard to race, color, age, sex, national origin, religion, mental and/or physical disability,
or sexual orientation?

YES NO

F. If advertising is used, does it specify that all qualified applicants will be considered for
employment without regard to race, color, age, sex, national origin, religion, mental and/or
physical disability, or sexual orientation?

YES NO

G. Has the contractor notified all of its sub-contractors of their obligations to comply with the Equal
Opportunity requirements either in writing, by inclusion in subcontractors or purchase orders?

YES NO
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H. Is the Company a state certified minority/female owned business? If yes, please attach a copy of
the state certification.

YES NO
I. Does the Company have collective bargaining agreements with labor organizations?
YES NO

J. Has the labor organization been notified of the Company’s responsibility to comply with the Equal
Employment Opportunity requirements in all contracts by the City of Bloomington?

YES NO

Section III. Employment Information

A. Please complete the company workforce analysis form on the bottom of this page. Use the
number of employees as of the most recent payroll period. Be sure to complete all applicable
columns.

B. Job Classifications (See descriptions attached)

C. Identify the geographical area(s) from which the company may reasonably recruit employees
(use city, county, SMSA, or distance in miles from your company location.

D. If minorities and women are currently under-utilized in your workforce, please attach a copy of
an explanation for your plan to recruit and hire minorities and women.

Section IV. Certification

The Company certifies that it has answered all of the foregoing questions truthfully to the best of its
knowledge and belief. The Company also agrees that it will comply and abide by the City of
Bloomington’s Contract Compliance Ordinance and the City of Bloomington Human Relations
Ordinance.

Signature: Print Name & Title Telephone Number Date
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CITY OF BLOOMINGTON

COMMUNITY RELATIONS DIVISION

CONTRACT COMPLIANCE
WORKFORCE ANALYSIS
Job Overall White(Not | Black of Hispanic Asian of American
Categories | Totals of African of Pacific Indian or
Hispanic American Latino Islander Alaskan
origin) (Not of Native
Hispanic
Origin)
M F | M F | M F | M F | M F | M F
(A) B OO & G HEH O [ K@ ™M
Officials &
Managers
Professionals
Technicians
Office &
Clerical
Craft
Workers
(skilled)
Operatives
(semi-
skilled)
Laborers
(unskilled)
Service
Workers
TOTAL

M= Male, Column B is sum of rows D, F, H, J, and L
F= Female, Column C is sum of Rows E, G, I, K, and M

Date of above:

Name of person that compiled the above data:
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ORDINANCE NO. 2017 - 51

AN ORDINANCE OF THE CITY OF BLOOMINGTON, McLEAN COUNTY, ILLINOIS
ASCERTAINING THE PREVAILING RATES OF WAGES FOR LABORERS, WORKERS AND
MECHANICS ENGAGED IN PUBLIC WORKS
WITH THE CITY OF BLOOMINGTON

WHEREAS, the Prevailing Wage Laws, 820 ILCS 130/1 et seq., as amended, require that each
public body awarding any construction contract for public work or doing such work by day labor shall
ascertain the general prevailing hourly rates of wages for employees engaged on such work; and

WHEREAS, “public work”, as defined in the Prevailing Wage Law, includes commercial or
industrial projects financed in whole or in part through the issuance of revenue bonds by the City of
Bloomington under authority of the Industrial Project Bond Act or Home Rule Ordinance or financed in
whole or in part through other public funds, without regard to what person or entity formally contracts for
such work; and

WHEREAS, the statutes further provide that said rates be published, publicly posted and/or kept
available for inspection by any interested party in the Office of the Secretary of State and Labor Department;
and

WHEREAS, the City of Bloomington believes Prevailing Wage Law should apply to private
commercial economic development projects directly supported by public funds, including projects
supported by Tax Increment Financing or tax incentives of any kind; and

WHEREAS, the City of Bloomington believes that contractors awarded contracts for public work
as defined by state statute and this Ordinance should, as a prerequisite to such contract, provide proof of
participation in apprenticeship and training programs approved and registered with the United States
Department of Labor’s Bureau of Apprenticeship and Training for all construction contracts in excess of
$100,000.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Bloomington, County
of McLean, State of Illinois that the prevailing wages as established and regularly updated by the Illinois
Department of Labor are incorporated herein by reference as the prevailing rates of hourly wages in the
City of Bloomington, Illinois for the laborers, workers and mechanics specified therein who are engaged in
the construction of public works within the jurisdiction of this municipality; and

BE IT ORDAINED that the prevailing wages as established and regularly updated by the Illinois
Department of Labor, last determined and as show on the attached McLean County Prevailing Wage Rates
for June 2017, shall be paid to laborers, workers and mechanics specified therein when such persons perform
work on private commercial economic development projects directly supported by public funds, including
projects supported by Tax Increment Financing or tax incentives of any kind; and

BE IT ORDAINED that contractors shall submit to the City on a monthly basis all certified payroll
records for prevailing wage work performed by contractor employees and subcontractors. The certified
payroll records must include the following for each employee employed on the project: Name, Address,
Telephone Number, Social Security Number, Job Classification, hourly wages paid in each pay period, number
of hours worked each day and starting and ending time of work each day. The contractor shall submit these
records with a signed statement that the records are true and accurate, that the wages paid to each worker are
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not less than the prevailing rate and that the contractor is aware that filing records known to be false is a Class
B misdemeanor offense; and

BE IT ORDAINED that contractors awarded contracts for public work as defined by state statute
and this Ordinance should, as a prerequisite to such contract, provide proof of participation in apprenticeship
and training programs approved and registered with the United States Department of Labor’s Bureau of
Apprenticeship and Training for all construction contracts in excess of $100,000; and

BE IT ORDAINED that nothing herein contained shall be construed to apply said prevailing hourly
rates of wages in the locality to any work or employment other than public works or private commercial
economic development projects directly supported by public funds as defined in the Act and this Ordinance;
and

BE IT ORDAINED that contractors awarded contracts for public work as defined by state statute
and this Ordinance should, as a prerequisite to such contract, obtain the current prevailing wage rates from
the Illinois Department of Labor and regularly check for updated prevailing wage rates during the entire
duration of said contract for the locality; and

BE IT ORDAINED that the City Clerk shall mail a copy of this Ordinance to any employer, any
association of employers, and to any person or association of employees who have filed or do file their
names and addresses with the Clerk requesting copies of any determination under said law of the particular
rates and of the particular classes of persons whose wages will be affected by such rates; and

BE IT ORDAINED that the City Clerk shall promptly file a certified copy of this Ordinance with
the Department of Labor of the State of Illinois; and

BE IT ORDAINED that the City Clerk, as required by law, shall cause to be published in a
newspaper of general circulation within the area of this municipality a notice of this Ordinance and that it
is the effective prevailing wage determination of this public body.

ADOPTED this 26™ day of June, 2017

APPROVED this 27th day of June, 2017

CITY OF BLOOMINGTON ATTEST
Tari Renner, Mayor Cherry Lawson, City Clerk
APPROVED AS TO FORM

Jeffery R. Jurgens, Corporate Counsel
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Prevailing Wage rates
for McLean County
effective Sept. 1, 2017

Trade Title

ASBESTOS ABT-GEN
ASBESTOS ABT-GEN
ASBESTOS ABT-MEC
BOILERMAKER

BRICK MASON
CARPENTER

CARPENTER

CEMENT MASON
CERAMIC TILE FNSHER
ELECTRIC PWR EQMT OP
ELECTRIC PWR GRNDMAN
ELECTRIC PWR LINEMAN
ELECTRIC PWR TRK DRV
ELECTRICIAN
ELECTRONIC SYS TECH
ELEVATOR CONSTRUCTOR
FENCE ERECTOR
GLAZIER

HT/FROST INSULATOR
IRON WORKER

IRON WORKER

IRON WORKER
LABORER

LABORER

LABORER, SKILLED

Region

ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL

ALL
ALL

s=zm

ALL
ALL
ALL

Type Class Base Fore- M-F OSA OSH H/W Pension Vacation Training
Wage man oT
Wage
BLD 30.05 31.05 1.5 1.5 2 7.80 13.70 0.00 0.80
HWY 33.04 33.59 1.5 1.5 2 7.80 14.20 0.00 0.80
BLD 32.78 35.28 1.5 1.5 2 12.12 11.70 0.00 0.72
BLD 39.50 42.50 2 2 2 7.07 12.47 0.00 0.40
BLD 30.57 32.07 1.5 1.5 2 9.40 13.02 0.00 0.79
BLD 32.00 34.25 1.5 1.5 2 8.45 17.10 0.00 0.55
HWY 34.04 36.29 1.5 1.5 2 8.45 17.50 0.00 0.52
ALL 3212 33.12 1.5 1.5 2 6.30 15.32 0.00 0.60
BLD 30.86 30.86 1.5 1.5 2 9.40 10.57 0.00 0.77
ALL 43.76 54.80 1.5 1.5 2 6.81 12.25 0.00 0.44
ALL 29.96 54.80 1.5 1.5 2 6.40 8.39 0.00 0.30
ALL 48.61 54.80 1.5 1.5 2 6.96 13.61 0.00 0.49
ALL 3142 54.80 1.5 1.5 2 6.44 8.80 0.00 0.31
BLD 36.00 39.60 1.5 1.5 2 7.06 10.79 0.00 1.00
BLD 30.97 32.97 1.5 1.5 2 6.95 8.63 0.00 0.40
BLD 43.43 48.86 2 2 2 15.28 15.71 347 0.60
ALL 36.82 38.82 1.5 1.5 2 10.66 15.47 0.00 0.64
BLD 34.87 34.87 1.5 1.5 1.5 10.50 7.70 0.00 1.25
BLD 43.70 46.20 1.5 1.5 2 12.12 12.96 0.00 0.72
ALL 32.61 34.51 1.5 1.5 2 10.64 11.67 0.00 0.90
BLD 32.41 34.31 1.5 1.5 2 10.66 15.47 0.00 0.54
HWY 36.82 38.82 1.5 1.5 2 10.66 15.47 0.00 0.64
BLD 30.05 31.05 1.5 1.5 2 7.80 13.70 0.00 0.80
HWY 32.04 32.59 1.5 1.5 2 7.80 14.20 0.00 0.80
BLD 30.05 31.05 1.5 1.5 2 7.80 13.70 0.00 0.80
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LABORER, SKILLED
LATHER

MACHINERY MOVER
MACHINIST

MARBLE FINISHERS
MARBLE MASON
MILLWRIGHT
MILLWRIGHT
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
PAINTER

PAINTER SIGNS
PILEDRIVER
PILEDRIVER
PIPEFITTER

PLASTERER

PLUMBER

ROOFER

SHEETMETAL WORKER
SIGN HANGER
SPRINKLER FITTER
STEEL ERECTOR
TERRAZZO FINISHER
TERRAZZO MASON
TILE MASON

TRUCK DRIVER

TRUCK DRIVER

ALL
ALL

ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL

ALL

ALL
ALL
ALL
ALL
ALL

HWY
BLD
HWY
BLD
BLD
BLD
BLD
HWY
BLD
BLD
BLD
HWY
HWY
HWY
ALL
BLD
BLD
HWY
BLD
BLD
BLD
BLD
BLD
HWY
BLD
HWY
BLD
BLD
BLD
o&C
o&c

W N = W=

32.04
32.00
36.82
45.35
30.86
3261
31.74
33.59
39.69
36.83
3212
39.69
36.83
32.12
35.35
3745
33.00
34.04
41.85
30.00
41.85
31.00
32.75
36.82
37.12
36.82
30.86
32.61
32.61
28.02
28.43

32.59
34.25
38.82
47.85

33.86
33.99
35.33
42.69
42.69
42.69
42.69
42.69
42.69
37.35
42.05
35.25
36.29
45.89
32.00
46.04
32.55
34.39
38.82
39.87
38.82

32.61
33.86
31.14
31.14

15
1.5
15
1.5
15
1.5
15
15
1.5
15
1.5
15
1.5
15
1.5
15
1.5
15
1.5
1.5
15
1.5
15
1.5
15
1.5
15
1.5
1.5
15
1.5

1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5
1.5

7.80
8.45
10.66
7.26
9.40
9.40
8.45
8.20
9.00
9.00
9.00
9.00
9.00
9.00
10.30
2.60
8.45
8.45
7.10
8.40
7.10
9.00
9.37
10.66
8.42
10.66
9.40
9.40
9.40
11.92
11.92

14.20
17.10
15.47

8.95
10.57
10.57
17.79
16.95
19.23
19.23
19.23
19.23
19.23
19.23

8.20

3.18
17.10
17.50
12.15
17.74
12.15

9.20
16.46
15.47

8.50
15.47
10.57
10.57
10.57

5.66

5.66

0.00
0.00
0.00
1.85
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.80
0.55
0.64
0.00
0.77
0.78
0.54
0.52
3.00
3.00
3.00
3.00
3.00
3.00
1.35
0.00
0.54
0.52
1.55
0.80
1.55
0.30
0.80
0.64
0.35
0.64
0.77
0.78
0.78
0.25
0.25

52



TRUCK DRIVER
TRUCK DRIVER
TRUCK DRIVER
TRUCK DRIVER
TRUCK DRIVER
TRUCK DRIVER
TRUCK DRIVER
TRUCK DRIVER
TRUCK DRIVER
TRUCK DRIVER
TRUCK DRIVER
TRUCK DRIVER

Legend

ALL
ALL
ALL

nunununnzz =z =

o&C
o&c
o&C
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL

U A W N =2 DW= U1 dMw

28.62
28.88
29.64
37.91
38.06
38.26
38.46
36.15
36.67
36.91
37.25
38.23

31.14
31.14
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0.25
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0.15
0.15
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M-F OT Unless otherwise noted, OT pay is required for any hour greater than 8 worked each day, Mon through Fri. The number listed is the

multiple of the base wage.

OSA Overtime pay required for every hour worked on Saturdays

OSH Overtime pay required for every hour worked on Sundays and Holidays
H/W Health/Welfare benefit

Explanations MCLEAN COUNTY

FENCE ERECTOR - See Ironworkers.
IRONWORKERS (EAST) - That part of the county East of a diagonal line from Heyworth to a point half way between Chenoa and Weston.

TEAMSTERS (NORTH) - North of a straight line starting on the west side where Route 24 crosses McClean County line in a southeasterly

direction to the most south-southwestern corner of Livingston County.

The following list is considered as those days for which holiday rates of wages for work performed apply: New Years Day, Memorial Day, Fourth

of July, Labor Day, Thanksgiving Day, Christmas Day and Veterans Day in some classifications/counties. Generally, any of these holidays which

53



PLEASE USE THIS FORM TO PROVIDE THE VARIANCE FOR ANY ITEMS IN THE

SPECIFICATION: (form may be duplicated)

ITEM NUMBER & NAME

SECTION #

VARIANCE
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CITY OF BLOOMINGTON BID FORM ACKNOWLEDGEMENT

BID #2018-26
Szarek Drive Water Main Replacement

We, the undersigned, agree to the terms and conditions used by the City of Bloomington, Illinois, at the bid
price submitted, and to supply all services and/or commodities as required in the requirements and
Instructions to Bidders. We further agree to deliver the commodity and/or services as outlined with in this
document, FOB Bloomington, Illinois, freight prepaid.

The bidder certifies by signature below that it has not been barred from contracting with a unit of State or
Local government in the State of Illinois as a result of a violation of Section 33E-3 or 33E-4 of the
Criminal Code of 1961, as amended.

We further agree to complete all of the above work in a complete, neat, and workmanlike manner.

Payment of prevailing wage rates as predetermined by the Bloomington City Council pursuant to the
Prevailing Wage Ordinance 2017-51 is acknowledged.

The undersigned understands that any condition above, clarification made to the above, or information
submitted on or with this form other than requested may render this bid unresponsive.

Firm Authorized Signature

Address City State Zip
Phone Number Date

Email Address:
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BID CHECKLIST:

1. Return the entire packet — not just your response

2. Sign and Attach all addenda if any were issued

3. Sign and date all required forms

4. Include a copy of your certificate of insurance for your business and any other required certificates,

permits, etc.

5. Seal the envelope and attach the label or print in the lower left corner of the outer envelope the

bid/proposal name and date due

6. Your (1) original and (3) required copies

7. Bid Bond

8. Anything relative to this bid

TENTATIVE BID SCHEDULE:

A. The following projected timetable should be used as a working guide for planning purposes. The
City reserves the right to adjust this timetable as required during the course of the bid process.

Action

Due Date

Due Time

BID Released

Thursday, January 4, 2018

N/A

Pre-Bid / Site Visit

Thursday, January 11, 2018

11:00 A.M. Central Time

Questions Due to City

Tuesday, January 16, 2018

3:00 P.M. Central Time

Response from City

Tuesday, January 23, 2018

4:00 P.M. Central Time

BIDS Due

Tuesday, January 30, 2018

2:00 P.M. Central Time

Anticipated Award Date

Monday, February 26, 2018

N/A

B. Questions will be answered in the form of written addenda and provided to all Bidders, as per
State of Illinois statutes. Submit questions regarding the bid in writing to Brett Lueschen,
Superintendent of Water Distribution, at blueschen@cityblm.org and Misty Shafer, Procurement
Specialist, at mshafer@cityblm.org no later than 3:00 P.M., Central Time, on Tuesday, January

16, 2018.
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Notice of Award

Date:

Project:
Owner: City of Bloomington Owner's Contract No.:
Contract: Engineer's Project No.:
Bidder:
Bidder's Address:

You are notified that your Base Bid dated for the above Contract has been considered.
You are the Successful Bidder and are awarded a Contract for

The Contract Price of your Contract is Dollars ($ ).

5 copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award.

5 sets of the Drawings will be delivered separately or otherwise made available to you immediately.

You must comply with the following conditions precedent within 15 days of the date you receive this
Notice of Award.

1. Deliver to the Owner 5 fully executed counterparts of the Contract Documents.

2. Deliver with the executed Contract Documents the Contract security Bonds as specified in the
Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and Supplementary
Conditions (Paragraph SC-5.01).

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Contract Documents.

By:

Title
Copy to Engineer

EJCDC C-510 Notice of Award
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
Page 1 of 1
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FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between City of Bloomington (“Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1-WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

A. Installation of new water main and other necessary appurtenances.
ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

A. CITY OF BLOOMINGTON — SZAREK DRIVE WATER MAIN REPLACEMENT
ARTICLE 3-ENGINEER

3.01 The Project has been designed by Farnsworth Group, Inc. (Engineer), which is to act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned
to Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES
4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 90 days after the date when the Contract
Times commence to run as provided in Paragraph 2.03 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions within 120 days after the date when the Contract Times commence to run.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 1 0f 8
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4.03

Liquidated Damages

A.

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is
not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor
agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner
$1.000.00 for each day that expires after the time specified in Paragraph 4.02 above for
Substantial Completion until the Work is substantially complete. After Substantial Completion,
if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $1,000.00
for each day that expires after the time specified in Paragraph 4.02 above for completion and
readiness for final payment until the Work is completed and ready for final payment.

ARTICLE 5- CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraphs 5.01 A. below:

A.

For all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the actual quantity of that item. Established
unit prices shall be per the attached SCHEDULE OF PRICES.

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are
based on estimated quantities. As provided in Paragraph 11.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer as provided in Paragraph 9.07 of the General
Conditions.

ARTICLE 6 - PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A.

Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

Progress Payments; Retainage

A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 2nd Monday of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below. All such payments will be
measured by the schedule of values established as provided in Paragraph 2.07.A of the General

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 2 of 8
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Conditions (and in the case of Unit Price Work based on the number of units completed) or, in
the event there is no schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Engineer may determine or Owner may withhold, including
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General
Conditions.

a. 90 percent of Work completed (with the balance being retainage). If the Work has been
50 percent completed as determined by Engineer, and if the character and progress of
the Work have been satisfactory to Owner and Engineer, then as long as the character
and progress of the Work remain satisfactory to Owner and Engineer, there will be no
additional retainage; and

b. 90 percent of cost of materials and equipment not incorporated in the Work (with the
balance being retainage).

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by
Engineer as provided in said Paragraph 14.07.

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at 1.0% per annum.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface

conditions at or contiguous to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site (except Underground Facilities), if any, that
have been identified in Paragraph SC-4.02 of the Supplementary Conditions as containing
reliable "technical data," and (2) reports and drawings of Hazardous Environmental Conditions,
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementary
Conditions as containing reliable "technical data."

. Contractor has considered the information known to Contractor; information commonly known

to contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents.

. Contractor is aware of the general nature of work to be performed by Owner and others at the

Site that relates to the Work as indicated in the Contract Documents.

. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or

discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01

Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to 8, inclusive).

2. Performance bond (pages C610 - 1 to C610 - 3, inclusive).

3. Payment bond (pages C615A - 1 to C615A - 3, inclusive).

4. Bid bond (pages C430-1 to C430-2, inclusive).

5. General Conditions (pages C700 - 1 to C700 - 62, inclusive).

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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6. Special Provisions (pages C800 — 1 to C800 - 9, inclusive).

7. Specifications as listed in the table of contents of the Project Manual.

8. Drawings consisting of 8 sheets with each sheet bearing the following general title: CITY
OF BLOOMINGTON, SZAREK DRIVE WATER MAIN REPLACEMENT.

9. Addenda (numbers X to_1, inclusive).
10. Exhibits to this Agreement (enumerated as follows):
a. Schedule of Prices.

11. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Notice to Proceed.
b. Work Change Directives.
c. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly
noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEQUS
10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

L.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels, or (¢) to deprive Owner
of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,
non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been
identified by Owner and Contractor or on their behalf.

This Agreement will be effective on (which is the Effective Date of the
Agreement).

OWNER: City of Bloomington CONTRACTOR

By: By:

Title: Title:

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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SCHEDULE OF PRICES

EJCDC C-520 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
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Notice to Proceed

Date:
Project:
Owner: City of Bloomington Owner's Contract No.:
Contract: Engineer's Project No.:
Contractor:

Contractor's Address:

You are notified that the Contract Times under the above Contract will commence to run on
. On or before that date, you are to start performing your obligations under
the Contract Documents. In accordance with Article 4 of the Agreement, the number of days to
achieve Substantial Completion is 90, and the number of days to achieve readiness for final
payment is 120.

Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions
provides that you and Owner must each deliver to the other (with copies to Engineer and other
identified additional insureds and loss payees) certificates of insurance which each is required to
purchase and maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must:

1. Provide a Progress Schedule
2. Attend a Preconstruction Conference

Owner: City of Bloomington
Given by:

Authorized Signature

Title

Date
Copy to Engineer

EJCDC C-550 Notice to Proceed
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):

City of Bloomington

109 E. Olive

Bloomington, IL 61701
CONTRACT

Effective Date of Agreement:

Amount:

Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause

this Performance Bond to be duly executed by an authorized officer, agent, or representative.

(Seal)

CONTRACTOR AS PRINCIPAL SURETY
(Seal)

Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal

By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title

Attest: Attest:
Signature Signature
Title Title

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 of 3
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by
reference.

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to
participate in conferences as provided in Paragraph 2.1.

2. [Ifthere is no Owner Default, Surety’s obligation under this Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that
Owner is considering declaring a Contractor Default and has requested and attempted to arrange a
conference with Contractor and Surety to be held not later than 15 days after receipt of such notice
to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor
shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive
Owner’s right, if any, subsequently to declare a Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete
the Contract. Such Contractor Default shall not be declared earlier than 20 days after Contractor
and Surety have received notice as provided in Paragraph 2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:

1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense,
take one of the following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent
contractors; or
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract
for performance and completion of the Contract, arrange for a contract to be prepared for execution
by Owner and contractor selected with Owner’s concurrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and
pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the
Contract Price incurred by Owner resulting from Contractor Default; or
3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:
1. After investigation, determine the amount for which it may be liable to Owner and, as soon as
practicable after the amount is determined, tender payment therefor to Owner; or
2. Deny liability in whole or in part and notify Owner citing reasons therefor.

4. 1If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be
deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to
Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce
any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the
payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be
entitled to enforce any remedy available to Owner.

5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under
Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those
of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those
of Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner
of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated
without duplication for:

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Committee.
Page 2 of 3
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5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;

5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and
resulting from the actions of or failure to act of Surety under Paragraph 3; and

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages
caused by delayed performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner
or its heirs, executors, administrators, or successors.

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within
two years after Contractor Default or within two years after Contractor ceased working or within two years
after Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature
page.

10. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common
law bond.

11. Definitions.

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the
Contract after all proper adjustments have been made, including allowance to Contractor of any
amounts received or to be received by Owner in settlement of insurance or other Claims for
damages to which Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of Contractor under the Contract.

11.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Contract.

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY — (Name, Address and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other party):

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Committee.
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of
Business):

OWNER (Name and Address):

City of Bloomington

109 E. Olive

Bloomington, IL 61701
CONTRACT

Effective Date of Agreement:

Amount:

Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Effective Date of
Agreement):
Amount:
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(Seal) (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

{MW001504;1} EJCDC C-615(A) Payment Bond March 2008
Prepared by the Engineers Joint Contract Documents Committee.
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use
in the performance of the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment
for use in the performance of the Contract, provided Owner has promptly notified Contractor and
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided
there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner,
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the
claim.

4.2 Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within
90 days after having last performed labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount of the claim and the name of the party to
whom the materials or equipment were furnished or supplied, or for whom the labor was done or
performed; and

2. Have either received a rejection in whole or in part from Contractor, or not received within 30
days of furnishing the above notice any communication from Contractor by which Contractor had
indicated the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a
claim is being made under this Bond and enclosing a copy of the previous written notice
furnished to Contractor.

5. Ifanotice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is
sufficient compliance.

6. Reserved.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use
the funds for the completion of the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

{MW001504;1} EJCDC C-615(A) Payment Bond March 2008
Prepared by the Engineers Joint Contract Documents Committee.
Page 2 of 3




10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3,
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this
paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be
sufficient compliance as of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location where the
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common
law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor,
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service,
or rental equipment used in the Contract, architectural and engineering services required for
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or
equipment were furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor
as required by the Contract, or to perform and complete or otherwise comply with the other terms
thereof.

FOR INFORMATION ONLY - (Name, Address, and Telephone)
Surety Agency or Broker:
Owner’s Representative (Engineer or other):

{MW001504;1} EJCDC C-615(A) Payment Bond March 2008
Prepared by the Engineers Joint Contract Documents Committee.
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Contractor's Ap

plication for Payment No.|

Application Period:

Application Date:

To (Owner) City of Bloomington

From (Contractor):

Via (Engineer):

Project:

Contract:

Owner's Contract No.:

Contractor's Project No.:

Engineer's Project No.:

Application For Payment

Change Order Summary

Approved Change Orders 1
Number Additions Deductions 2

3

4

5

6

TOTALS 7.

NET CHANGE BY 8
CHANGE ORDERS 9

Contractor's Certification

and is not defective.

The undersigned Contractor certifies that to the best of its knowledge: (1) all previous progress
payments received from Owner on account of Work done under the Contract have been applied on
account to discharge Contractor's legitimate obligations incurred in connection with Work covered by
prior Applications for Payment; (2) title of all Work, materials and equipment incorporated in said Work]
or otherwise listed in or covered by this Application for Payment will pass to Owner at time of payment
free and clear of all Liens, security interests and encumbrances (except such as are covered by a Bond
acceptable to Owner indemnifying Owner against any such Liens, security interest or encumbrances);
and (3) all Work covered by this Application for Payment is in accordance with the Contract Documents

By:

Date:

Endorsed by the Construction

. ORIGINAL CONTRACT PRICE........cccosctiiiineiiisis e $
. Net change by Change Orders..........c.oouioiiiininieieiineensee s $
. Current Contract Price (Line 1 & 2)......ccccoouviiiviiiiiiiniiiiiiiiieiirieee s $
. TOTAL COMPLETED AND STORED TO DATE
(Column F on Progress EStIMALE)..........ccccoviriiiiiiiiiiiiiiiierieereseeeeen, $
. RETAINAGE:
a. X Work Completed.......... $
b. X Stored Material........... $
c. Total Retainage (Line 5a + Line 5b).. . $
. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5c)... $
LESS PREVIOUS PAYMENTS (Line 6 from prior Application)......... $
. AMOUNT DUE THIS APPLICATION......ccccotiiriiiiiiiiinincsc e $
. BALANCE TO FINISH, PLUS RETAINAGE
(Column G on Progress Estimate + Line 5 above)..........ccccecevnciininiinns $
Payment of: $

(Line 8 or other - attach explanation of the other amount)

is recommended by:

(Engineer) (Date)

Payment of: $

(Line 8 or other - attach explanation of the other amount)

is approved by:

(Owner) (Date)

Approved by:

Funding Agency (if applicable) (Date)

Specifications Institute.

EJCDC C-620 Contractor's Application for Payment
© 2007 National Society of Professional Engineers for EICDC. All rights reserved.
Page 1 of 4
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Progress Estimate Contractor's Application

For (contract): Application Number:
Application Period: Application Date:
A B Work Completed E F G

Item C D Materials Presently Total Completed % Balance to Finish
Specification Section Description Scheduled Value From Previous Application This Period Stored (not in C or D) and Stored to Date (F) (B-F)

No. P (C+D) (C+D+E) B

Totals
EJCDC C-620 Contractor's Application for Payment 76

© 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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Progress Estimate Contractor's Application

For (contract): Application Number:
Application Period: Application Date:
A B C D E F
Item Estimated . Total Completed % Balance to Finish
. . o . . Materials Presently
. . Bid Quantity Unit Price Bid Value Quantity Value . and Stored to Date F) (B-F)
Bid Item No. Description Installed Stored (not in C) (D+E) B
Totals

EJCDC C-620 Contractor's Application for Payment
© 2007 National Society of Professional Engineers for EICDC. All rights reserved.
Page 3 of 4
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Stored Material Summary Contractor's Application

For (contract): Application Number:
Application Period: Application Date:
A B C D E F G
. Stored Previously Stored this Month Incorporated in Work Materials Remaining
. Shop Drawing . o .
Invoice No. T ittal N Materials Description Date Amount Amount Subtotal Date Amount in Storage ($)
ransmittat No-. (Month/Y ear) ($) ($) (Month/Year) ($) (D+E-F)

Totals

EJCDC C-620 Contractor's Application for Payment
© 2007 National Society of Professional Engineers for EJICDC. All rights reserved.
Page 4 of 4
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Certificate of Substantial Completion

Project:
Owner: City of Bloomington Owner's Contract No.:
Contract: Engineer's Project No.:

This [tentative] [definitive] Certificate of Substantial Completion applies to:

[_All Work under the Contract Documents: [ The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion
of the Project or portion thereof designated above is hereby declared and is also the date of
commencement of applicable warranties required by the Contract Documents, except as stated below.

A [tentative] [definitive] list of items to be completed or corrected is attached hereto. This list may not
be all-inclusive, and the failure to include any items on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance,
heat, utilities, insurance and warranties shall be as provided in the Contract Documents except as
amended as follows:

[_Amended Responsibilities [ Not Amended

Owner's Amended Responsibilities:

Contractor's Amended Responsibilities:

EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.

Page 1 of 2
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The following documents are attached to and made part of this Certificate:

This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Executed by Engineer Date
Accepted by Contractor Date
Accepted by Owner Date

EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.

Page 2 of 2
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ARTICLE 1 -

DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

L.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final

payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 2 of 62

88



27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

S1.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and ““substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A.

The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

L.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” ‘“‘suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

29 <6

Day:

L.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

L.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).
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Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3-CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

L.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.
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3.03

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

L.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

L.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:
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3.05

3.06

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or

Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

. Because data stored in electronic media format can deteriorate or be modified inadvertently or

otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

. When transferring documents in electronic media format, the transferring party makes no

representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A.

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. 1is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

L.

2.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

L.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4,05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I.  The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5-BONDS AND INSURANCE
5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

L.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

L.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee,

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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5.10

interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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6.04

6.05

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09

6.10

6.11

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
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required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog

numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19

6.20

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the

Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

. Contractor’s obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7-OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07

8.08

8.09

8.10

8.11

8.12

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.06

9.07

9.08

9.09

Shop Drawings, Change Orders and Payments

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
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exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:
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Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i.  The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

L.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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11.02

11.03

limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 45 of 62

131



the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:
1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 -TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.
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13.03 Tests and Inspections

13.04

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.
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C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may;, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 -PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

L.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

L.

Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance

with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

L.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

L.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

L.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

L.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A.

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved b